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THE  COMMONWEALTH  OF  MASSACHUSETTS 
DEPARTMENT  OF  EDUCATION 


Proposed  regulations  for  the  implementation  of  Chapter  766  of 
the  Acts  of  1972:   The  Comprehensive  Special  Education  Law. 

(for  public  hearing) 

These  proposed  regulations  are  required  to  be  jointly  promulgated 
by  the  Department  of  Education,  the  Department  of  Mental  Health, 
the  Department  of  Public  Health,  the  Department  of  Public  Welfare 
and  the  Department  of  Youth  Services.*  Each  of  these  Departments 
have  participated  in  the  development  of  the  proposed  regulations 
but  nothing  contained  herin  shall  be  considered  to  be  the  offical 
final  position  of  any  of  the  aforementioned  Departments. 
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January  25,  1974 


*The  Dapartment  of  Education  is  responsible  for  promulgating  all  of  the 
proposed  regulations  contained  herein.   The  other  Departments,  jointly 
with  the  Department  of  Education,  are  responsible  for  promulgating 
parts  of  these  regulations  as  specified  in  Chapter  766  of  the  Acts  of  1972 
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Introduction 

Chapter  766  of  the  Acts  of  1972,  the  Comprehensive  Special  Education  Act,  requires 
regulations  to  be  promulgated  jointly  by  the  Department  of  Education,  the 
Department  of  Mental  Health,  Department  of  Public  Health,  Department  of  Youth 
Services  and  the  Department  of  Public  Welfare. 

The  Division  of  Special  Education  established  ten  Task  Forces  in  January  of 
1973  for  the  purpose  of  writing  proposed  regulations  to  be  submitted  to  the 
Division  as  a  basis  for  writing  regulations.   The  Task  Forces  were  established 
in  the  following  areas: 

Finance 

Institutional  Schools 

Non-Instructional  Intervention  (treatment  services) 

Pre-School 

Private  Schools 

Professional  Standards 

Program  Provision 

Advisory  Councils — Due  Process 

Identification,  Screening  and  Evaluation 

Transportation 

Reports  were  submitted  to  the  Division  in  June  of  1973.   At  that  time  the 

Division  established  a  Writing  Committee  which  integrated  all  Task  Force  Reports 

into  one  document  and  presented  this  document  back  to  the  Task  Force  members 

for  their  approval.   In  June  of  1973,  the  Division  also  established  an  Executive 

Committee  which  included  designees  of  the  Commissioners  of   the  five  departments 

required  to  promulgate  the  regulations,  of  the  Director  of  the  Office  for 

Children  and  of  the  Advisory  Committee  on  Special  Education.   The  Integrated 

Task  Force  report  was  reviewed  by  the  task  force  chairpersons,  the  Executive  Committee 

and  the  Advisory  Committee  on  Special  Education  and  their  comments  were  given 

to  the  Division  of  Special  Education  for  inclusion  into  the  final  proposed 

regulations.   The  Integrated  Task  Force  Report  was  the  basic  source  document 

on  which  these  proposed  regulations  were  based. 

The  Department  of  Education  would  like  to  thank  all  of  the  many  people  who 
participated  in  this  large  undertaking.   The  Department  would  also  like  to 
express  its  appreciation  to  the  authors  of  the  legislation,  Speaker  of  the 
House  David  Bart ley  and  House  Chairman  of  the  Joint  Committee  on  Education, 
Representive  Michael  Daly  and  three  of  their  staff  people,  Robert  Crab tree, 
Constance  Kaufman,  and  Margaret  Maxwell,  who  worked  many  hours  in  the  drafting 
of  the  legislation  which  these  proposed  regulations  seek  to  implement. 

Also  the  Department  of  Education  would  like  to  specifically  thank  Dr.  William 
Fitzgerald  of  the  Department  of  Mental  Health,  whose  long  hours  of  work  made 
possible  the  completion   of  the  Integrated  Task  Force  Report.  We  would  also 
like  to  thank  the  following  people  whose  names  are  listed  below,  realizing 
that  this  list  cannot  possibly  include  the  many  individuals  who  have  devoted 
time  and  effort  to  the  development  of  the  proposed  regulations: 


Members  of  the  Finance  Task  Force 

Dr.  Philip  A.  Wood,  Chairman,  Superintendent  of  Schools,  Weston 

Stephen  Almeida,  Supervising  Principal,  Buckland-Colrain-Shelburne  Regional 

School  District 
Robert  Backer,  Administrator  of  Pupil  Personnel  Services,  Watertown  Public  Schools 
Major  Louis  Cohen,  USAF 

James  Demos,  Director  of  Special  Education,  Medford  Public  Schools 
Dr.  Rudolph  Feudo,  Coordinator  of  Special  Education  and  Pupil  Services,  Wakefield 

Public  Schools 
Joseph  Finnegan,  Director  of  Budget  and  Cost  Control,  Department  of  Mental  Health 
Edward  Furash,  Senior  Executive  Vice  President,  National  Shawmut  Bank 
Kenneth  Grew,  Assistant  Superintendent,  Cohasset  Public  Schools 
Elmer  R.  Haskell,  Director,  Tri-Valley  Regional  School  District  Special  Education 

Programs,  Holliston  Public  Schools 
Dr.  Richard  Incerto,  Director  of  Pupil  Services,  Melrose  Public  Schools 
James  Leonard,  Director  of  Special  Education,  Canton  Public  Schools 
Patricia  W.  Moore,  Osti,  Organization  for  Social  and  Technical  Innovation 
Bernard  Nystrom,  Administrative  Assistant,  Nashoba  Valley  Regional  School  District 
Charles  O'Donnell,  Hanover  Public  Schools 
Henry  Owen,  Assistant  Director, 

Arthur  Pappas,  Acting  Director,  Division  of  Family  Health  Center 
Philip  J.  Reddy,  Director  of  Pupil  Services,  Lincoln  Public  Schools 
Robert  Sayrs,  Director  of  Special  Education,  Randolph  Public  Schools 
Robert  C.  Scott 

Mrs.  Marjorie  H.  Shaw,  Director,  SEEM 
John  Sullivan,  Massachusetts  Teachers'  Association 

Dr.  Stuart  Taylor,  Graduate  School  of  Business  Administration,  Harvard  University 
Eugene  F.  Thayer,  Superintendent  of  Schools,  New  Salem 
John  Young,  Educational  Planning  Center,  Boston  Public  Schools 

Members  of  the  Institutional  Task  Force 

Dr.  Robert  Audette,  Chairman,  Assistant  Superintendent  of  Education,  Training 

and  Development  Fernald  State  School,  Waverley 
Raymond  Bohn,  Arlington  Public  Schools 
John  Carroll,  Boston  School  for  the  Deaf,  Randolph 
Philip  DeMatea,  Gaebler  Unit,  Metropolitan  State  Hospital,  Waltham 
Patricia  Dietz,  Department  of  Human  Services 
Dr.  Rosemary  Dybwad ,  Brandeis  University 
Mirian  Ekdahl,  Division  of  Family  Health  Services 
Reverend  Johannes  Hoel.,  Massachusetts  Department  of  Correction 
Henry  Marquis,  Department  of  Mental  Health,  Fernald  State  School,  Waverley 
Anne  L.  McGonagle,  Senior  Supervisor  in  Education,  Division  of  Special  Education 
Kevin  0' Grady,  Department  of  Mental  Health,  Hathorne  Regional  Center,  Hathorne 
Margaret  Pyne,  Northeastern  University  Rehabilitation  Institute 
David  Swanson,  Division  of  Youth  Services 
Robert  Veracka,  Department  of  Mental  Health,  Region  7 
Duncan  Yaggy,  Department  of  Human  Services 


Members  of  the  Non-Instructional  Intervention  Task  Force 

Dr.  Bruce  Cushna,  Chairman,  Childrens'  Hospital  Medical  Center 

Robert  Bostwick,  Speech  and  Hearing  Association 

Dr.  Lawrence  Brown,  M.D. 

Mary  Burres,  Learning  Disabilities  Coordinator,  Massachusetts  General  Hospital 

Edith  DeAngelis 

Dr.  Bernard  S.  Henken 

Mrs.  Joy  Johnson 

Mrs.  Mary  M.  Keefe,  Boston  Public  Schools 

Dr.  Lawrence  Kotin 

Dr.  Paul  LaVoie,  Department  of  Mental  Health 

Sandra  Lezberg 

Dr.  Lawrence  MacDonald 

Paul  O'Lenick,  Superintendent  of  Schools,  Falmouth  Public  Schools 

Barbara  Sartz 

Rod  Smith,  Council  for  Exceptional  Children 

Dr.  John  Soltys 

Members  of  the  Pre-School  Task  Force 

Mrs.  Claire  Derry,  Chairman,  Coordinator  of  Pre-School  Programs, 

Division  of  Family  Health  Services,  Department  of  Public  Health 
Phyllis  Abel 

Janet  Bellizia,  Massachusetts  Teachers'  Association 
Marguerite  Flavin,  Office  for  Children 
Dr.  Seymour  Friedland,  Acting  Chairman,  Department  of  Child  Study, 

Tufts  University 
John  H.  Gray,  Senior  Supervisor,  Mentally  Retarded  Children,  Worcester 

Regional  Center,  Division  of  Special  Education 
George  Gulick,  Regional  Program  Specialist,  Sullivan  Day  Care  Center, 

Tewksbury  State  Hospital 
Mrs.  Barbara  King,  Senior  Supervisor — Kindergarten,  Massachusetts  Department 

of  Education 
Miriam  Lasher,  Consultant,  Department  of  Mental  Health,  Pre-School  Unit 
Karen  Laundon,  UCP  Kinderschool,  Eliot  Memorial  Church,  South  Natick 
Mrs.  Elaine  Loomis ,  Wellesley  Public  Schools 
Carolyn  Luterman 

Marianne  C.  McKeon,  Senior  Supervisor,  Deaf  Children,  Division  of  Special  Education 
Ms.  Mary  McKinnon,  Director,  Fort  Hill  Mental  Health  Center,  Roxbury 
Mrs.  Gwen  Morgan,  Coordinator,  Office  for  Children 

Margaret  Moucy,  Director,  UCP  Kinderschool,  Eliot  Memorial  Church,  South  Natick 
Mrs.  Anarita  Murtagh,  Director,  Instruction  of  Physically  Handicapped, 

Lincoln  School,  Arlington  Street,  Boston  Public  Schools 
Gladys  M.  Scipien,  R.N. ,  Assistant  Professor,  Boston  University  School  of  Nursing 
Mrs.  Hedwig  Sorli,  Coordinator-Day  Care  Unit,  Department  of  Public  Health 
Patrick  Sudbury 
Dorothy  Tucker,  Principal,  Community  Clinical  Nursery  Schools,  Department  of 

Mental  Health 


Members  of  the  Private  School  Task  Force 

Nancy  Rosoff,  Chairman,  Little  People's  School,  West  Newton 

Mr.  Edward  Collins 

Ms.  Lennie  Copeland,  Office  for  Children 

Ms.  Janet  Engdahl,  Mercy  Centre 

Mr.  Roy  Fox,  Assistant  Secretary,  Executive  Office  of  Educational  Affairs 

Ms.  Anne  L.  McGonagle,  Senior  Supervisor  in  Education,  Division  of  Special  Education 

Miss  Marie  Mulkern,  Kennedy  Memorial  Hospital 

Mr.  Henry  C.  Patey,  Hampshire  Country  School,  Rindge,  New  Hampshire 

Sr.  Pauline,  Kennedy  Memorial  Hospital 

Mr.  Warren  Schwab,  Learning  Center  for  Deaf  Children 

Mr.  Benjamin  Smith,  Perkins  School  for  the  Blind,  Water town 

Mr.  Dorothy  Taylor,  Office  for  Children 

Miss  Jeane  K.  Weinstein,  Solburne  School,  New  Marlborough, 

Members  of  the  Professional  Standards  Task  Force 

Dr.  Arthur  Bertrand,  Chairman,  Dean  School  of  Education,  American  International 

College 
Frederick  Andelman,  Educational  Service  Director,  Massachusetts  Teachers' 

Association 
Dr.  Mary  Brassard,  Director  of  Learning  Disabilities  Training  Program, 

Framingham  State  College 
Mrs.  Reta  Buchan,  Director  of  Learning  Disabilities  Training  Program, 

Adolescent  Unit,  Children's  Hospital 
Catherine  Fitzgerald,  Senior  Supervisor,  Springfield  Regional  Center,  Division 

of  Special  Education 
Joyce  Gerard,  Division  of  Special  Education  and  Rehabilitation,  Boston  College 
Mrs.  Cynthia  Gilles,  New  England  Special  Education  Instructional  Materials 

Center,  Boston  University 
Dr.  Robert  Gonzalez,  Assistant  Professor  of  Education,  University  of  Massachusetts 
Jill  Hamilton,  Lesley  College  program  Director 
David  M.  Healey,  Tisbury  School,  Vineyard  Haven,  Massachusetts 
Dr.  Anne  Henderson,  Chairman,  Division  of  Occupational  Therapy,  Graduate 

Department,  Sargent  College 
Dr.  Esther  Hill,  Boston  University 
Mr.  Rex  B.  Jarrell,  Jr.,  Assistant  Superintendent,  Martha's  Vineyard  Regional 

School  District 
Miss  Sheryl  Katz,  Wellesley  Public  Schools 

Mrs.  Mary  M.  Keefe,  Supervisor,  Vision  Resource  Services,  Boston  Public  Schools 
Sister  Alice  Kirby,  Director,  Boston  School  for  the  Deaf 
Grace  Koczynski,  Director  of  Pupil  Services,  Cambridge  Public  Schools 
Mrs.  Elinor  Martin,  Barnstable  Public  Schools 

Mark  McGrath,  Director  of  Social  and  Community  Services,  Department  of  Public  Health 
Dr.  Jay  Melrose,  Communications  Disorders,  University  of  Massachusetts 
Kathleen  Morganthal,  Instructor  in  Education,  Leslie  College 
Mr.  Michael  Moriarty,  Acting  Director,  Bureau  of  Special  Education  Intervention, 

Division  of  Special  Education 
Mr.  Paul  Morris,  Massachusetts  Child,  Inc. 

Dr.  Maynard  Mulholland,  School  Psychologist,  North  Adams  Public  Schools 
Miss  Marie  Mulkern,  Curriculum  Director,  Kennedy  Memorial  Hospital 
Joyce  O'Connor,  Program  for  Emotionally  Disturbed,  Boston  Public  Schools 


Members  of  the  Professional  Standards  Task  Force  (continued) 

Dr.  Hjordis  Ohberg,  Director,  Department  of  Rehabilitation  and  Special  Education, 

Northeastern  University 
Mr.  George  Pauff,  Guidance  and  Pupil  Services,  Lincoln  Public  Schools 
Mrs.  Linda  Pomerant,  Northampton  Public  Schools 

Mrs.  Frances  Rogovin,  Tutor,  Newton  Learning  Disabilities  program 
Edward  Scagel,  Chicopee  Public  Schools 

Dr.  Edmund  Skinski,  Coordinator  of  Special  Education,  Westfield  State  College 
Dr.  Sue  Warren,  Boston  University 
Dr.  Joel  Weinberger,  Simmons  College 

Members  of  the  Prototypes  Task  Force 

Joseph  J.  Battaglio,  Chairman,  Director  of  Pupil  Personnel  Services, 

Ipswich  Public  Schools 
Eileen  A'Hearn 

Mrs.  Carol  A.  Bottino,  Educational  Consultant 
Robert  Browne,  Supervisor,  Southeast  Regional  Office,  Division  of  Special 

Education 
Richard  L.  Cocci,  Director  of  Special  Education, South  East  School,  Leominster 
Mrs .  Terry  Davis 
Barbara  Greenglass,  Associate  Director  of  Education,  South  Shore  Mental  Health 

Association 
Williston  M.  Holbert,  Director  of  Elementary  Education,  Norton  Public  Schools 
Dr.  Helen  Kenney,  Clark  University 

Florence  Kocevar,  Psychiatric  Social  Worker,  Lawrence  School,  Framingham 
Mr.  Thomas  Larkin,  Department  of  Investigation  and  Measurement,  Boston  Public 

Schools 
John  Malloy,  Director  of  Special  Services,  Braintree  Public  Schools 
William  Martin,  State  Board,  Association  for  Mentally  111  Children 
James  R.  McDonnell,  School  Psychologist 

Dr.  John  H.  Mondera,  Director  of  Pupil  Services,  Lexington  Public  Schools 
Dr.  William  J.  Quinlan,  Director,  Pupil  Personnel  Services,  Silver  Lake  Regional 

School  District,  Kingston 
Gerald  Ridge,  Counselor,  Quincy  Public  Schools 
Harlin  A.  Sexton,  Jr.,  Supervisor,  Perceptually  Handicapped  Children,  Division 

of  Special  Education 
John  Stager,  Supervisor  Visually  Handicapped  Children,  West  Boylston  Regional 

Office,  Division  of  Special  Education 
Donald  J.  Tangney,  Director  of  Special  Education,  Fitchburg  Public  Schools 
Dr.  Jerry  Trow,  Director  of  Pupil  Personnel  Services,  Arlington  Public  Schools 
Shirley  Walczak,  School  Psychologist,  Westwood  School,  Holyoke 
Paul  Weiner,  Director  of  Special  Education,  Milford  Public  Schools 


Members  of  the  ReRional  Advisory  Councils,  State  Advisory  Boards  and  Due 
Process  Task  Force. 

Mrs.  Martha  Ziegler,  Chairman, 

Sally  Barnhart,  President  Hampden  County  ARC,  Longmeadow 

Marie  Cayer,  President  of  Parents  of  Gaebler  School,  Melrose 

Liz  Connors,  National  Association  for  Brain-Injured  Children 

Frieda  Dirks,  Director  of  Special  Education,  Quincy  Public  Schools 

Kay  Enos,  Parents  and  Friends  of  the  Physically  Handicapped 

Sandy  Fleishman,  Parents  Association  for  the  Deaf 

Marjorie  Frye,  Senior  Supervisor  of  Visually  Handicapped,  Division  of  Special 

Education 
Eleanor  Garber,  Massachusetts  Advocacy  Center 
Betty  Geanakakis,  Supervisor,  Northeast  Regional  Center,  Division  of  Special 

Education 
Beverly  Graham,  MARC  State  Education  Chairman 

Lawrence  Kotin,  Attorney,  Director,  Cambridge-Somerville  Legal  Aid  Society 
Corinne  Landin,  Learning  Disabilities,  Westboro 
Harriet  Lyons,  Fort  Hill  Mental  Health  Center 
Merle  McClung,  Attorney,  Harvard  Center  for  Law  and  Education 
Judy  Meredith,  Director  of  Community  Organization,  Office  for  Children 
Barbara  Pilarcik,  Mental  Health  Association  of  Greater  Springfield 
Judy  Riegelhaupt,  Child  Advocacy  Project,  Easter  Seal  Society 
Pat  Sinclair,  League  of  Woman  Voters 
Frederick  Andelman,  Massachusetts  Teacher's  Association 


Members  of  the  Screening  and  Evaluation  Task  Force. 

Dr.  William  E.  Fitzgerald,  Chairman,  Massachusetts  Department  of  MentalHealth 

Carol  Ballantyne,  Revere  Public  Schools 

Leo  Carpenter,  Wellesley  Junior  High  School 

Marion  Ego,  Department  of  Investigation  and  Measurement,  Boston  Public  Schools 

Joan  Foster,  Clinical  Diagnostician,  The  Little  People's  School 

Cynthia  Gilles,  New  England  Special  Education  Instructional  Materials  Center, 

Boston  University 
Virginia  Halloran,  John  Simpkins  School,  Yarmouth 
Dr.  Frances  Johnson,  MASHA 
Janice  Kalb, 
Niels  Knakkergaard,  Coordinator  of  Pupil  Personnel  Services,  Tewksbury  Public 

School 
Dr.  Lucille  Lurie,  Superintendent  of  Auxiliary  Services,  Randolph  Public  Schools 
Dr.  Anne  May,  Fitchburg  State  College 

Dr.  Rosamond  Murdock,  M.D. ,  Massachusetts  Department  of  Public  Health 
David  St.  John,  Supervisor,  Pupil  Personnel  Services,  Worcester  Public  Schools 
Daniel  Thomas,  Framingham  Public  Schools 


Members  of  the  Transportation  Task  Force. 

Mr.  Bartholomew  O'Connor,  Chairman,  Assistant  Superintendent,  Attleboro 

Public  Schools 
Frederick  Andelman,  Massachusetts  Teacher's  Association 
Arland  Atkins 

Daniel  McCarthy,  Council  for  Exceptional  Children 
John  Norton 

Stu  Robinson,  Coalition  for  Special  Education 
Mrs.  Ann  Yos,  MARC 


State  Advisory  Committee  for  Special  Education 


Dr.  Gunnar  Dybwad  , 
Chairman 


Dr.  Robert  Bachelder 


Professor  of  Human  Development, 
Florence  Heller  School  of  Advanced 
Studies  in  Social  Welfare 
Brandeis  University 

Associate  Superintendent 
Melrose  Public  Schools 


Dr.  Amelia  Blackwell 


Dr.  Milton  Budoff 


Psychologist,  Child  Psychiatry  Unit 
Children's  Hospital 

Director,  Research  Institute  for  Educational 
Problems 


Dr.  Alice  Casey 


Associate  Superintendent 
Boston  Public  Schools 


Mrs.  Barbara  Cutler 
Mr.  Robert  Danahy 
Mr.  Willaim  A.  Dwyer 

Mrs .  Beverly  Grahan 
Mr.  John  Rock 


Association  for  Mentally  111  Children 

Chairman,  Advisory  Council  for  the  Deaf 

Superintendent  ,  Blue  Hills 

Regional  Vocational  Technical  Schools 

Massachusetts  Association  for  Retarded  Citizens 

President,  Berkshire  County  Chapter 
National  Association  for  Autistic  Children 


T-tr.  Donald  Snyder 


Mr©  James  J.  Underwood 


Director  of  Special  Education  Services 
West  Springfield  Public  Schools 

Director  of  Special  Education 
Worcester  Public  Schools 


Executive  Committee 


Mrs.  Barbara  Cutler 
?;:rs.  Bererly  Graham 

Dr.  William  Fitzgerald 
Dr.  B.R.  Hutcheson 
Dr.  L.  Klebanoff 
Mr.  William  Madaus 
Mr.  George  O'Shea 
Mr.  Keith  Rawlins 
Mr.  David  Liederman 
Dr.  Phillipp  Johnston 
Dr.  Rosamund  Murdock 
Mr.  Edward  Connolly 
Ms.  Anne  McGonagle 
Mr.  Fitz  Sargent 


Association  for  Mentally  111  Children 

Massachusetts  Association  for 
Retarded  Citizens 

Department  of  Mental  Health 

Department  of  Mental  Health 

Deparment  of  Mental  Health 

Division  of  Youth  Services 

Division  of  Youth  Services 

Deparment  of  Public  Welfare 

Office  for  Children 

Deparment  of  Public  Health 

Deparmer.t  of  Public  Health 

Department  of  Education 

Department  of  Education 

Office  for  Children 


Purpose  of  Chapter  766  of  the  Acts  of  1972  of  the  Commonwealth  of  Massachusettsa 

The  General  Court  finds  that  past  development  of  special  education  programs 
has  resulted  in  a  great  variation  of  services  to  children  with  special  reeds 
with  some  children  having  a  greater  educational  opportunity  than  others  in  less 
favored  categories  or  environments.   The  General  Court  further  finds  that  past 
methods  of  labeling  and  defining  the  needs  of  children  have  had  a  stigmatizing  effect; 
and  have  caused  special  education  programs  to  be  overly  narrow  and  rigid,  both  in 


their  content  and  their  inclusion  and  exclusion  policies. 

In  the  light  of  the  policy  of  the  commonwealth  to  provide  an  adequate,  publicly 
supported  education  to  every  child  resident  therein,  it  is  the  purpose  of  this  act 
to  provide  for  a  flexible  and  uniform  system  of  special  education  program  opportunities 
for  all  children  requiring  special  education;  to  provide  a  flexible  and  non- 
discriminatory system  for  identifying  and  evaluating  the  individual  needs  of  children 
requiring  special  education;  requiring  evaluation  of  the  needs  of  the  child  and 
adequacy  of  the  special  education  program  before  placement  and  periodic  evaluation 
of  the  benefit  of  the  program  to  the  child  and  the  nature  of  the  child's  needs 
thereafter;  and  to  prevent  denials  of  equal  educational  opportunity  on  the  basis  of 
national  origin,  sex,  economic  status,  race,  religion,  and  physical  or  mental 
handicap  in  the  provision  of  differential  education  services. 

This  act  is  designed  to  remedy  past  inadequacies  and  inequities  by  defining 
the  needs  of  children  requiring  special  education  in  a  broad  and  flexible  manner, 
leaving  it  to  state  agencies  to  provide  more  detailed  definitions  which  recognize 


that  such  children  have  a  variety  of  characteristics  and  needs,  all  of  which  must 

be  considered  if  the  educational  potential  of  each  child  is  to  be  realized; 

by  providing  the  opportunity  for  a  full  range  of  special  education  programs  for 

children  requiring  special  education;  by  requiring  that  a  program  which  holds 

out  the  promise  of  being  special  actually  benefits  children  assigned  thereto; 

and  by  replacing  the  present  inadequate  and  anti-equalizing  formula  for  distribution 

of  state  aid  for  special  education  programs  with  an  equalizing  one  which  encourages 

cities,  towns  and  regional  school  districts  to  develop  adequate  special  education 

programs  within  a  reasonable  period  of  time. 

Recognizing  that  professional  services  and  resources  must  be  made  available 
to  cities,  towns  and  regional  school  districts  on  a  regional  basis  if  this  act  is 
to  be  implemented  successfully,  and  within  a  reasonable  period  of  time,  this  act 
strengthens  and  regionalizes  the  division  of  special  education  in  the  department 
of  Education  and  provides  for  and  urges  meaningful  cooperation  among  agencies  concerned 
with  children  with  special  needs. 

Recognizing,  finally,  that  present  inadequacies  and  inequities  in  the  provision 
of  special  education  services  to  children  with  special  needs  have  resulted   largely 
from  a  lack  of  significant  parent  and  lay  involvement  in  overseeing,  evaluating  and 
operating  special  education  programs,  this  act  is  designed  to  build   such  involvement 
through  the  creation  of  regional  and  state  advisory  committees  with  significant 
powers  and  by  specifying  an  accountable  procedure  for  evaluating  each  child's 
special  needs  thoroughly  before  placement  in  a  program  and  periodically  thereafter. 
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CHAPTER  1  -  DEFINITIONS  ( 

100.0   Definitions 

As  used  in  these  regulations,  the  following  words  and  abbreviations  shall 
have  the  following  meanings: 

101.0   "Contingency  account"  -  a  fund  in  the  budget  of  EOHS  for  disbursement  in 
accordance  with  the  provisions  of  paragraph  503.2. 

102.0   "CET"  -  core  evaluation  team. 

103.0   "Child  with  special  needs"  -  a  school  age  child  who,  because  of  temporary 
or  more  permanent  adjustment  dif ficulities  or  attributes  arising  from 
intellectual,  sensory,  emotional  or  physical  factors,  cerebral  dysfunctions, 
perceptual  factors,  or  other  specific  learning  disabilities,  or  any 
combination  thereof  is  unable  to  progress  effectively  in  a  regular  education 
program  and  requires  special  education.   Children  of  ages  three  and  four 
shall  qualify  as  children  with  special  needs  if  their  needs  result  in  a 
substantial  disability,  as  defined  in  paragraph  300.0. 

104.0   "Data"  -  written  information  of  every  description,  collected  pursuant  to 
these  regulations,  in  both  raw  and  summarized  forms,  Including,  without 
limitation,  attendance  compilations,  achievement  Indicators,  evaluation 
reports,  diagnoses,  health  records,  identification  material  and  tests  scores,  i 
In  addition  to  information  about  individuals,  "data"  shall  mean  information 
of  an  aggregate  nature  such  as  information  about  a  school  system,  region, 
or  the  state. 

105.0   "Days"  -  shall  mean  calendar  days. 

106.0   "Diagnostic  teaching"  -  teaching  of  a  child  for  the  sole  purpose  of 

further  understanding  such  child's  special  needs  and  determining  the  best 
methods    for  teaching  such  child.   Diagnostic  teaching  may  take  place 
within  or  outside  of  the  classroom    to  which  such  child  is  normally 
assigned. 

107.0   "Division"  -  the  Division  of  Special  Education  of  the  Department  of 
Education. 

108.0   "Economic  status"  -  total  net  family  income  by  income  differentials 
appearing  in  the  United  States  Census. 

109.0   "Educational  plan"  -  the  plan  containing  the  elements  described  in 

paragraph  325.0. 
110.0   "Education  or  treatment  specialist"  -  person  trained  and  qualified  to 

provide  the  services  included  within  paragraph  503.0. 

111.0   "EOHS"  -  Executive  Office  of  Human  Services. 

112.0   "ISD"  -  Institutional  School  Department. 

113.0   "Kindergarten"  -  that  year  of  schooling  commencing  one  year  immediately 
prior  to  entry  to  conventional  first  grade. 
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114.0   "Motor  vehicle"  -  a  vehicle  as  defined  in  G.L.C.  90,  s.l. 

115.0  "Parent"  -  father  or  mother;  guardian;  person  who  provides  family  foster 
care  as  defined  in  G.L.C.  28A;  or  person  or  agency  with  physical  control 
over  or  legal  custody  of  the  child. 

116.0   "Private  school"  -  any  privately  administered  school,  facility  or  institution 
providing  any  of  the  programs  or  services  specified  in  these  regulations. 

117.0   "Program  prototype"  -  general  program  category  as  defined  in  paragraphs  5u2.0. 

118.0   "Public  school  facility"  -  a  building  under  the  supervision  of  a  school 

committee  in  which  more  than  fifty  percent  of  the  children  educated  therein 
are  children  without  special  needs.  Such 

buildings  shall  include,  without  limitation,  those  buildings  which  comprise 
a  regional  vocational  school. 

119.0   "RAC"  -  Regional  Advisory  Council  established  pursuant  to  chapter  n. 

120.0   "Record"  -  every  writing  containing  data  as  defined  in  paragraph  104.0,  or 
listing  the  source  of,  the  availability  of  or  otherwise  indicating  the 
existence  of  such  data. 

121.0   "Regional  collaborative"  -  an  agreement,  pursuant  to  the  provisions  of 

paragraph  201.2,  between  or  among  school  committees  jointly  or  collectively 
to  provide  any  program  or  service  required  by  these  regulations, 
including,  without  limitation,  screening,  evaluation  and  treatment. 

122.0   "Regional  Review  Board"  -  a  board  in  each  region  of  the  Department  of 
Education,  composed  of  the  following  persons: 

122.1  the  Director  of  the  Regional  Branch  Office  of  the  Division, 
who  shall  be  the  chairperson. 

122.2  a  person  appointed  by  the  Commissioner  of 
Mental  Health. 

122.3  a  person  appointed  by  the  Commissioner  of 
Public  Health. 

122.4  a  person  appointed  by  the  Commissioner  of 
Public  Welfare. 

122.5  a  person  appointed  by  the  Commissioner  of 
Youth  Services. 

122.6  a  person  appointed  by  the  Director  of  the  Office  for 
Children. 

122.7  a  person  appointed  by  the  chairperson  of  the  RAC. 
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123.0   "Regular  education  program"  -  the  school  program  and  pupil  assignment  for 
children  without  special  needs.   Such  program  is  that  which  normally  leads 
to  college  preparatory  or  technical  education  or  to  a  career  and  which  has 
a  typical  grade  progression  from  kindergarten  to  high  school.   Such  program 
is  also  that  which  offers  a  full  range  of  supportative  services  including, 
for  example,  remedial  reading,  guidance  counseling,  speech  therapy,  extra 
curricular  activities,  driver  training,  and  work-study  programs. 

124.0   "SAC"  -  State  Advisory  Commission  established  pursuant  to  chapter  n. 

125.0   "School  age  child"  -  any  person  of  age  three  through  twenty-one,  who  has  not 
obtained  a  high  school  diploma  or  its  equivalent. 

126.0   "School  committee"  -  means  the  school  committee  of  every  citv,  town  or 

school  district.  Wherever  any  reference  is  made  to  the  school  committee, 
it  is  assumed  that  such  reference  is  to  the  school  committee,  itself,  or 
any  of  its  agents,  employees  or  designated  representatives.  Where 
required  by  law,  or  where  desirable  for  purposes  of  clarity,  such  agent, 
employee  or  designated  representative  will  be  specified. 

127.0   "Special  education"  -  everything  provided  to  a   child  with  special  needs 
pursuant  to  the  educational  plan  for  such  child. 

128.0   "Special  Education  Professional  Standards  Committee"  -  a  committee 
appointed  pursuant  to  the  provisions  of  paragraph  1005.0. 

129.0   "State  review  board"  -  a  board  at  the  state  level,  composed  of  the 
following  people: 

129.1  The  Associate  Commissioner  of  Special  Education  or  a  person 
designated  by  such  Associate  Commissioner,  who  shall  be  the 
chairperson. 

129.2  a  person  appointed  by  the  Commissioner  of  Mental  Health. 

129.3  a  person  appointed  by  the  Commissioner  of  Public  Health. 

129.4  a  person  appointed  by  the  Commissioner  of  Public  Welfare. 

129.5  a  person  appointed  by  the  Commissioner  of  Youth  Services. 

129.6  a  person  appointed  by  the  Director  of  the  Office  for  Children. 

129.7  a  person  appointed  by  the  chairperson  of  the  SAC. 

130.0   "Substantial  disability"  -  standard  for  inclusion  into  a  pre-kindergarten 
program  for  children  of  age  three  and  four  those  disability  is  such  that 
there  is  a  reasonable  likelihood  that  it  will  be  necessary  for  such 
children,  when  they  reach  kindergarten  age,  to  be  placed  in  a  prqpram 
described  in  paragraphs  502.4  through  502.7. 

131.0   "Treatment"  -  medical,  psychological  and  social  services  as  described  and 
defined  in  paragraph  503.0. 
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CHAPTER  2  -  GENERAL  PROVISIONS 

The  following  provisions  shall  be  generally  applicable  to  all  of  the  Chapters 
in  these  regulations. 

200.0  Administrator  of  Special  Education . 

Each  school  committee  shall  appoint  a  person  to  be  its  Special 
Education  Administrator.   Such  appointments  shall  be  made  in 
accordance  with  the  following: 

200.1  Each  school  committee  with  three  thousand  or  more  school 
age  children  served  by  its  school  system  shall  appoint 

a  person  qualified  pursuant  to  the  requirements  of 
paragraph  1002.8  to  be  its  Administrator  of  Special 
Education.   Such  Administrator  shall  devote  full  time 
to  general  supervision  over  all  special  education 
programs  and  services  in  the  school  system,  including 
without  limitation,  screening  and  evaluation  of  children 
to  determine  whether  such  children  have  special  needs. 

200.2  Each  school  committee  with  less  than  three  thousand 
children  served  by  its  school  system  shall  appoint 
a  person  qualified  pursuant  to  the  requirements  of 
paragraph  1002.8  to  be  its  Administrator  of  Special 
Education.   Such  Administrator  shall  have  general 
supervision  over  all  special  education  programs  and 
services  in  the  school  system,  including,  without 
limitation,  screening  and  evaluation  of  children 

to  determine  whether  such  children  have  special 
needs.   Such  Administrator  may  have  other 
responsibilities  if  the  special  education  duties 
are  not  such  as  to  require  the  devotion  of  full 
time  to  such  duties. 
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201.0   Options  available  to  school  committees  for  satisfying  the  requirements  of 

these  regulations i  Requirements.  . 

The  following  shall  apply  to  the  satisfaction  of  all  of  the  requirements 
of  these  regulations  by  school  committees: 

201.1  Each  school  committee  shall  have  the  following  options  in 
satisfying  any  of  the  requirements  of  these  regulations: 

201.1  (a)   It  may  satisfy  such  requirements  itself. 

201.1  (b)   It  may  enter  into  an  agreement  to  satisfy  such 
requirements  through  a  regional  collaborative. 

201.1  (c)   It  may  enter  into  an  agreement  or  contract  with 

a  private  school  or  public  or  private  agency  or 
institution  to  satisfy  such  requirements. 

201.2  Each  school  committee  which  desires  to  choose  the  option 
described  in  paragraph  201.1  (b)  shall  submit  to  the 
appropriate  Regional  Branch  Office  of  the  Division,  a 
written  agreement  and  a  plan  for  its  implementation.   Such 
agreement  and  plan  shall  designate  one  city,  town  or  school 
district  as  the  operating  agent.   Funds  received  by  such 
operating  agent  from  other  cities,  towns  or  school  districts 
and  from  its  own  city,  town  or  school  district  for  implementing 
such  agreement  and  plan,  in  addition  to  gifts  and  grants  received 
from  all  sources,  shall  be  deposited  with  and  held  as  a  separate      | 
account  by  the  treasurer  of  such  operating  agent.   The  operating 
agent  may  apply  all  funds  received,  without  further  appropriation 

of  such  funds,  to  the  cost  of  programs  operated  pursuant  to  the 
agreement  and  plan. 

201.2  (a)   Any  facility  operated  by  a  regional  collaborative 

shall  be  treated,  for  purposes  of  these  regulations, 
as  If  it  were  located  within  the  jurisdiction  of 
each  of  the  school  committees  which  are  members 
of  such  collaborative. 

201.2  (b)   Notwithstanding  the  definition  of  "public  school 

facility"  in  these  regulations,  a  facility  operated 
pursuant  to  an  agreement  establishing  a  regional 
collaborative  shall  be  considered  to  be  a  public 
school  facility  only  if  eighty  percent  or  more  of 
the  children  educated  therein  are  children  without 
special  needs. 

201.3  Each  school  committee  which  desires  to  choose  the  option 
described  in  paragraph  201.1  (c)  shall  submit  in  writing  to 
the  Regional  Branch  Office  of  the  Division  the  agreement  or 
contract  entered  into  and  a  plan  for  the  implementation  of 
the  same.   The  Regional  Branch  Office  shall  communicate  to 

the  School  committee  its  approval,  or  rejection  of  the  i 

contract  or  agreement.   No  such  agreement  or  contract  shall 
take  effect  until  approved  by  such  Regional  Branch  Office 
and,  if  one  of  the  parties  involved  is  a  public  agency  or 
department  of  the  Commonwealth,  by  the  central  office  of 
such  agency  or  department. 
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201.4  Other  provisions  of  these  regulations  which  relate  to  the 
manner  in  which  schodl  committees  meet  their  obligations 
through  the  options  described  in  paragraphs  201.1  (a) 
through  201.1  (c)  shall  be  considered  as  additional  to  the 
requirements  of  paragraphs  201.2  and  201.3. 

202.0   Communications  to  parents  and  children  where  the  primary  language 
of  the  home  is  other  than  English  and  where  the  parents  are  unable 
to  read. 

Each  school  committee  shall  insure  that  all  communications  made  to 
parents  (or  to  the  child  where  such  child  is  eighteen  years  of  age 
or  older)  pursuant  to  these  regulations  be  in  both  English  and  the 
primary  language  of  the  home,  if  such  primary  language  is  other 
than  English.   Such  communications  shall  be  made,  to  the  extent 
possible,  in  simple  and  commonly  understood  words.   Each  school 
commit  «-se  shall  also  insure  that  if  the  primary  language  of  the 
home  is  other  than  English,  all  screening  and  evaluation,  including 
the  conferences  and  meetings  with  the  parents  and  child  which  are 
part  of  the  process  of  such  screening  and  evaluation,  shall  be 
conducted  by  persons  fluent  in  such  primary  language.   If  such  a 
person  is  unavailable,  such  school  committee  shall  utilize  the 
services  of  an  interpreter  properly  oriented  to  the  procedures  and 
objectives  involved  in  the  particular  part  of  the  screening  or 
evaluation  process.   Where  the  parents  or  child  (where  the  child 
is  eighteen  years  of  age  or  older)  are  unable  to  read  in  any 
language  all  efforts  shall  be  made  to  communicate  orally. 

203.0   Experimental  and  innovative  programs:   Prior  written  approval  of 
the  Division. 

Each  school  committee  may  submit  a  plan  for  approval  by  the  Division 
for  the  satisfaction  of  any  requirement  of  these  regulations  in  an 
experimental  and  innovative  manner.   The  Division  may  approve  such 
plan  if  such  plan  shows  substantial  promise  of  contributing  to 
improvements  in  the  methods  for  meeting  the  goals  of  these  regulations 
and  if  such  plan  does  not  conflict  with  the  provisions  of  any  law. 

204.0   Children  attending  private  schools  completely  at  private  expense. 

The  requirements  of  these  regulations  shall  not  apply  to  children 
attending  private  schools  completely  at  private  expense  unless  a 
specific  provision  of  these  regulations  otherwise  specifies. 

205.0   School  age  children  of  age  sixteen  through  twenty-one:   Consent  of 
parents  and  children. 

The  requirements  of  these  regulations  shall  not  apply  to  school  age 
children  of  age  sixteen  to  eighteen  who  have  left  school  unless  the 
parents  of  such  children  consent  in  writing  to  such  application.   The 
requirements  of  these  regulations  shall  not  apply  to  school  age 
children  of  age  eighteen  through  twenty-one  who  have  left  school  unless 
such  children  consent  in  writing  to  such  application.   A  school  age 
child  of  age  eighteen  through  twenty-one  shall  be  entitled  to  all  of  the 
rights  given  to  school  age  children  by  these  regulations  and  all  of 
the  rights  given  to  adults  by  applicable  laws. 
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206.0   Right  of  parents  (or  the  child  where  the  child  is  eighteen  years 
of  age  or  older)  to  be  accompanied  to  meetings  and  conferences. 

Where  a  meeting  or  conference  with  parents  (or  the  child  where  the 
child  is  eighteen  years  of  age  or  older)  is  required  or  permitted  by 
these  regulations,  such  parent  (or  child  where  the  child  is  eighteen  years 
of  age  or  older)  shall  have  the  right  to  be  accompanied  and 
represented  by  a  person  of  his/her  choice. 

207.0   Testing:   Limitations  on  the  use  of  tests. 

Each  school  committee  shall  insure  that  wherever  testing  of  a  child 
is  required  or  permitted  by  these  regulations,  the  results  of 
standardized  or  local  tests  of  ability,  aptitude,  effect,  achievement 
or  aspiration  shall  not  be  used  exclusively  or  principally  as  the  basis 
for  any  finding  or  conclusion.   Such  tests  shall  not  be  used  at  all 
unless  approved,  both  as  to  content  and  method  of  administration  by 
the  Division  jointly  with  the  Departments  of  Mental  Health  and  Public 
Health. 

207.1  Standardized  or  local  tests  of  mental  ability  shall  be 
administered  and  interpreted  only  by  persons  specifically 
qualified  to  administer  and  interpret  such  tests. 

207.2  Projective,   personality  and  affective  tests  shall  be 
administered  and  interpreted  only  by  trained  psychologists, 
whose  qualifications  are  documented  by  certificate,  by  a 
licensed  psychologist  or  an  employee  of  staff  or  higher 
grade  of  the  Department  of  Mental  Health. 

208.0   Uniform  procedures  and  forms. 

All  notices  to  parents  and  all  other  official  notices  required  of 
school  committees  by  these  regulations,  shall  be  on  forms  issued  by 
the  Division  or  in  accordance  with  uniform  statewide  requirements 
periodically  issued  by  the  Division.   The  Division  shall  also  issue 
forms,  checklists  and  other  reporting  materials  for  the  plans, 
screening,  evaluation  and  other  requirements  of  these  regulations 
which  can  best  be  satisfied  by  the  use  of  such  forms,  checklists 
and  other  reporting  materials. 

209.0   Enforcement:   Notice  of  non-compliance,  hearing  procedure  and  withholding 
of  funds. 

The  Division  shall  recommend  to  the  Board  of  Education  that  it  withhold 
funds  for  special  education  programs  from  cities,  towns  or  school  districts 
or  private  schools,  agencies  or  institutions  which  do  not  comply  with 
the  requirements  of  these  regulations  or  with  the  lavs  relating  to  special 
education.   Prior  to  such  action  by  the  Division,  such  city,  town  or  school 
district  or  private  school,  agency  or  institution  shall  receive  a  notice  of 
non-compliance  and  an  opportunity  for  a  hearing  by  a  hearing  officer 
designated  by  the  Bureau  of  Child  Advocacy. 
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210.0   Further  guidelines  and  directives. 

The  Division,  jointly  with  the  Departments  of  Mental  Health,  Public 
Health,  Public  Welfare  and  Youth  Services,  shall  issue  periodic  guidelines 
and  directives  to  further  define,  clarify,  interpret  and  explain  the 
provisions  of  these  regulations. 

211.0   Continuous  Revision. 

These  regulations  shall  be  continuously  reviewed  and  shall  be  revised, 
as  necessary  no  less  than  once  every  three  years  by  the  Division, 
jointly  with  the  Departments  of  Mental  Health,  Public  Health,  Public 
Welfare  and  Youth  Services  and  with  the  advice  of  the  SAC. 

212.0   Severance  Clause. 

If  any  provision  contained  in  these  regulations  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  the  remainder 
of  the  regulations  and  the  application  of  the  provision  in  question  to 
other  persons  not  similarly  situated  or  to  other  circumstances  shall 
not  be  affected  thereby. 
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CHAPTER  3  -  IDENTIFICATION,  FEFERRAT.  AND  EVALUATION 

300.0  Identification:   register  of  children  with  special  needs. 

Each  school  committee  shall  maintain  as  part  of  the  register  required 
by  the  provisions  of  G.L.  c.  72  s.2,  a  register  in  ever-current  form 
of  school  age  children  with  special  needs  resident  within  its 
jurisdiction  listing  the  following  information  for  each  child  entered 
to  it: 

300.1  Date  of  entry  to  census 

300.2  Date  of  birth 

300.3  Full  name  of  child 

300.4  Full  names  of  parents* 

300.5  Date  and  place  of  most  recent  core  evaluation 

300.6  Current  program  prototype 

300.7  Beginning  date  of  special  education 

300.8  Place  of  special  education 

300.9  Sex 

300.10  National  origin 

300.11  Economic  status 

300.12  Race 

300.13  Religion 

300.13  (a)  This  information  shall  be  solicited  but  shall 
not  be  required  to  be  given. 

301.0  Identification:   census. 

Each  school  committee  shall  file  as  part  of  the  annual  school  report 
required  by  G.L.c.  72  s.2a**  a  census  of  all  school  age  children  with 
special  needs  resident  within  its  jurisdiction.   Such  census  shall  be 
a  true  copy  of  a  census  of  the  continuous  type,  listing  the  following 
information  which  shall  be  reported  in  an  aggregate  manner  without 
revealing  the  identity  of  individual  children  or  their  parents : 

301.1  The  number  of  children  by  age  level,  in  each  program  prototype 
with  the  following  information  for  all  such  children. 

301.1  (a)  Sex 

301.1  (b)  National  origin 

301.1  (c)  Economic  status 

301.1  (d)  Race 

301.1  (e)  Religion 

*When  used  in  these  regulations  the  word  "parent"  shajj.1  refer  to  the  person 
or  agency  with  both  legal  custody  and  physical  control  of  the  child;  where 
such  legal  custody  and  physical  control  reside  in  separate  persons  or  agencies, 
the  person  or  agency  with  physical  control  over  the  child  shall  be  sent  all 
correspondence  and  shall  be  considered  to  be  acting  in  all  respects  on  behalf 
of  the  child,  subject  to  the  approval  of  such  actions  by  the  person  or  agency 
with  legal  custody. 

**The  annual  school  report  is  required  to  be  filed  with  the  Commissioner  of 
Education  on  or  before  December  1. 
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301.2  The  number  of  children  by  age  level  in  the  school  district, 
with  the  following  information  for  all  such  children: 

301.2  (a)  Sex 

301.2  (b)  National  origin 

301.2  (c)  Economic  status 

301.2  (d)  Race 

301.2  (e)  Religion 

302.0  Identification:   Presumption  that  a  child  is  without  special  needs. 

A  school  age  child  shall  be  presumed  to  be  without  special  needs  unless 
entered  to  the  register  described  in  paragraph  300.0*  of  this  chapter. 
No  school  committee  shall  enter  a  school  age  child  to  such  register  unless 
such  child  has  been  evaluated  and  determined  to  be  a  child  with  special 
needs  in  accordance  with  the  provisions  of  this  chapter.   Where  such  a 
determination  has  been  made,  such  child  shall  be  entered  immediately  to 
the  register.   A  school  age  child  of  compulsory  school  age  who  has  not 
been  entered  to  such  register  shall  be  considered  to  be  a  child  entitled 
to  attend  a  regular  education  program  and,  if  excluded  from  such  a 
program,  shall  be  considered  to  be  a  child  who  has  been  wrongfully 
excluded  from  school. 

303.0  Identification:   Case  finding;  plan. 

Each  school  committee  shall  make  a  continuous  and  systematic  effort  to 
identify  potential  cases  of  children  with  special  needs.   Such  effort 
shall  be  specified  in  a  plan  to  be  submitted  to  the  appropriate  Regional 
Branch  Office  of  the  Division  no  later  than  September  1,  1974,  and, 
thereafter,  no  later  than  May  1  of  each  succeeding  year  for  the  twelve 
month  period  beginning  with  September  of  that  same  year.   Such  plan 
shall  be  approved,  amended  or  rejected  by  such  Regional  Branch  Office. 

304.0  Each  school  committee  shall  provide  or  arrange  for  the  provision  of 
the  following  and  the  method  of  such  provision  shall  be  described  in 
the  plan  required  by  paragraph  303.0: 

304.1  Annual  registration,  optional  on  the  part  of  parents,  of  all 
children  three  and  four.   The  following  shall  occur  at  such 
registration. 

304.1  (a)   Parents  shall  be  requested  to  submit  a  copy  of  the 

report  of  the  most  recent  physical  examination  of  their 
child  and  any  other  information  relevant  to  determining 
whether  such  child  has  a  substantial  disability. 

304.1  (b)   Parents  shall  be  given  information  about  the  purpose 

and  availability  of  orientation  sessions  and  screening 
for  their  children. 

*In  these  regulations,  a  reference  to  the  first  number  of  a  paragraph,  e.g., 
301.0,  shall  be  considered  to  be  a  reference  to  that  first  number  and  all  of 
the  following  numbers  of  the  subparagraphs  of  that  paragraph,  i.e.,  301.1, 

301.1  (a)  etc. 
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304.2  Annual  or  more  frequent  orientation  workshops  for  parents 
of  children  of  age  three  and  four. 

304.3  Screening  for  children  of  age  three  and  four  and  kindergarten 
entry  screening. 

304.4  Continuous  screening  of  children  after  they  have  entered  school 
in  accordance  with  the  regulations  for  the  physical  examination 
of  school  children  of  the  Department  of  Public  Health. 

304.5  Ongoing  in-school  training  for  all  teachers,  including  assistance 
and  consultation  with  teachers  by  special  education  personnel,  to 
better  enable  such  teachers  to  recognize  children  who  should  be 
referred  for  evaluation. 

304.6  Ongoing  public  information  articles  and  programs  in  local  media, 
including  announcements  of  times,  dates  and  places  of  free 
orientation  workshops  and  free  screening. 

304.7  Annual  or  more  frequent  community-wide  communication  by 
telephone  and  by  mail  to  all  parents  to  describe  to  such 
parents,  the  special  education  programs  and  services  which  are 
available  and  to  accept  refferals  of  any  child  for  evaluation. 
Such  communication  shall  emphasize  the  availability  of  programs  and 
and  services  for  children  of  age  three  and  four. 

304.8  Provision  for  annual  or  more  frequent  direct  inquiry  of  and 
continuous  liaison  with  professional  persons  in  the  community, 
private  nursery  schools,  day  care  facilities,  group  homes, 
organizations  of  parents  of  children  with  special  needs,  clinical 
and  health  care  agencies  and  other  groups  and  agencies  which 
serve  populations  which  would  include  potential  or  actual  cases 
of  children  with  special  needs. 

304.9  Annual  or  more  frequent  direct  inquiry  of  and  continuous 
liaison  with  departments  within  EOHS  and  with  other  appropriate 
departments. 

304.10  Annual  or  more  frequent  inquiry  of  and  continuous  liaison  with 
other  public  and  private  schools  and  school  systems,  agencies 
and  organizations  from  which  promotion  or  transfer  of  school 
age  children  with  special  needs  may  ordinarily  be  expected 
including,  for  example,  parochial  schools  and  clinical  or 
special  nursery  schools. 
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305.0  Identification:  Kindergarten  entry  screening;  plan. 

Each  school  committee  shall  conduct  a  screening  program  for  all 
children  who  are  of  age  to  enter  kindergarten  in  September.   Such 
screening  program  shall  be  an  annual  survey  conducted  pursuant  to  the 
provisions  of  this  paragraph  and  paragraphs  306.0   through  309.0  and 
shall  be  fully  described  in  the  plan  required  by  paragraph  303.0.   Except 
for  the  comprehensive  health  assessment  required  by  paragraph  308.2which 
is  intensive  in  nature,  such  screening  program  shall  be  designed  and 
conducted  in  such  a  manner  as  to  provide  a  non- intensive  scan  of  all 
children  being  screened  for  purposes  of  identifying  those  children  who 
should  be  referred  for  an  evaluation. 

306.0  Identification:  Kindergarten  entry  screening;  methodology. 

Kindergarten  entry  screening  shall  be  accomplished  through  a 
systematically  related  combination  of  the  following  methods: 

306.1  Questionnaires  to  parents. 

306.2  Parent  interview  at  a  time  and  place  mutually  convenient  to 
the  parents  and  the  school,  with  particular  emphasis  on  a 
home  visit,  with  parental  consent,  where  the  parents  have 
children  at  home  of  pre-kindergarten  age. 

306.3  Direct  observation  of  the  child  at  the  child's  home,  with 
parental  consent  for  such  a  home  visit;  or  observation  of  the 
child  in  school  or  in  some  other  environment  to  which  the  child 
is  accustomed. 

306.4  Procedures  and  observational  techniques  which  may  be  formal 
or  informal  in  the  discretion  of  the  personnel  making  the 
assessment;  provided  however,  that  when  a  child  resists 

formal  procedures,  or  when  such  procedures  appear  inappropriate, 
informal  procedures  and  observational  techniques  shall  be  used 
to  obtain  an  approximation  of  the  child's  status.   Such  informal 
procedures  shall  be  carried  out  pursuant  to  specific  guidelines 
which  shall  be  fully  described  in  the  plan  required  by  paragraph 
303.0. 

307.0  Identification:  Kindergarten  entry  screening;  personnel. 

Each  school  committee  shall  utilize  the  following  personnel  in 
conducting  kindergarten  entry  screening: 

307.1  Personnel,  preferably  regular  school  employees,  who  are 

certified,  licensed  or  board-registered  in  a  specialty  area 
covering  the  specific  screening  assessment  which  is  being 
performed  and  who  have  experience  and  training  in  working  with 
children  of  kindergarten  age;  or  personnel,  who  have  been 
trained  and  designated  to  do  such  screening  by  such  certified, 
licensed  or  board-registered  personnel. 
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308.0  Identification:  Kindergarten  entry  screening;  elements. 

School  entry  screening  shall  include  the  following  elements, 
appropriately  adapted  to  the  child's  age: 

308.1  A  solicitation  from  parents  through  interviews,  questionnaires, 
and  other  formal  and  informal  techniques  of  information  including, 
without  limitation,  the  age  at  which  developmental  milestones 
were  attained,  existence  of  possible  special  needs,  results  of 
previous  assessments  and  evaluations,  history  of  placements  in 
special  education  programs  and  history  of  treatment  received 

for  disabilities. 

308.2  A  comprehensive  health  assessment  as  prescribed  by  the 
regulations  for  the  physical  examination  of  school  children 
of  the  Department  of  Public  Health. 

308.3  A  vision  assessment  as  prescribed  by  the  regulations  for  the 
physical  examination  of  school  children  of  the  Department  of 
Public  Health. 

308.4  A  hearing  assessment  as  prescribed  by  the  regulations  for  the 
physical  examination  of  school  children  of  the  Department  of 
Public  Health. 

308.5  An  assessment,  separately  and  in  integration,  of  the  child's 
visual,  auditory  and  motor  functioning  in  practical  tasks 
and  activities. 

308.6  An  assessment  of  the  child's  language  functioning,  including 
comprehension,  expressive  abilities,  maturity  of  articulation 
and  grammatical  and  conceptual  development  in  the  English 
language,  and  the  child's  primary  language  where  such  language 
is  other  than  English. 

308.7  An  assessment  of  the  child's  cognitive  functioning,  including 
the  ability  to  attend  to,  concentrate  upon  and  complete  both 
verbal  and  non-verbal  tasks. 

308.8  An  assessment  of  social  and  emotional  and  behavioral  functioning 
including  patterns  of  interaction  with  adults  and  with  peers, 
confidence,  persistence,  attentional  features  and  impulse 
control. 

308.9  Each  of  the  assessments  described  in  this  paragraph  shall  be 
subject  to  the  following: 

308.9  (a)   Any  assessment  may  be  waived  if  the  parents  arrange 
for  the  results  of  an  equivalent  assessment,  as 
determined  by  the  person  doing  the  school  assessment, 
to  be  presented  to  the  school. 
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308.9  (b)  Any  assessment    may  be  waived,  if  an  equivalent 
assessment,  in  the  opinion  of  the  person  doing  the 
school  assessment,  has  been  completed  during  the 
six  months  prior  to  the  time  of  the  scheduled  school 
assessment. 

308.9  (c)   The  principal  or  a  designee  of  such  principal  shall 
notify  the  parents  at  once  of  any  immediate  illness 
or  danger  to  the  child,  discovered  by  the  screening 
process,  and  of  the  procedures  the  school  will  follow 
to  insure  the  child's  safety. 

308.9  (d)   The  results  of  screening  shall  be  kept  on  file  in 
accordance  with  the  provisions  of  Chapter  12. 

309.0  Identification:  Kindergarten  entry  screening;  parent  involvement. 

Where  the  results  of  screening  conducted  pursuant  to  paragraph  308 . 0 
indicate  a  reasonable  likelihood  of  the  existence  of  one  or  more  special 
needs  the  following  shall  apply: 

309.1  The  results  of  the  screening  shall  be  discussed  fully  with  the 
child's  parents  and  kindergarten  teacher.   If  the  child  has  not 
yet  entered  kindergarten,  the  child's  prospective  kindergarten 
teacher  shall  be  included. 

309.2  If  the  kindergarten  teacher  and  parent  disagree  with  the 
results  of  the  screening  or  otherwise  believe  that  a  referral 
for  evaluation  should  not  be  made,  such  results  shall  not  be 
used  as  an  immediate  basis  for  referral  for  an  evaluation. 
Such  results  may  be  used  subsequently,  if  they  are  confirmed 
by  further  screening,  after  a  reasonable  time  has  elapsed  to 
allow  the  kindergarten  teacher  and  parent  to  observe  the 
behavior  in  question. 

309.3  Where  the  parent  and  kindergarten  teacher  agree  with  the 

results  of  screening,  or  where  such  resulta  are  confirmed  by  a  subsequent 
screening,  as  provided  for  in  paragraph  309.2,  the  child 
shall  be  referred  for  an  evaluation. 

310.0  Identification:   Continuous  screening  after  kindergarten  entry. 

All  children  shall  be  continuously  screened  after  entry  to  kindergarten. 
The  following  shall  apply  to  all  such  continuous  screening: 

310.1  It  shall  consist,  at  a  minimum,  of  those  assessments  prescribed 
by  the  regulations  for  the  physical  examination  of  school 
children  of  the  Department  of  Public  Health. 

310.2  Such  assessments  described  in  310.1  shall  take  place  at  the  times 
prescribed  by  such  regulations  and  shall  be  conducted  by  personnel 
qualified  by  such  regulations  to  conduct  such  assessments. 
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310.3  Ongoing  in-school  training,  assistance  and  consultation  shall 
be  provided  for  all  teachers  and  other  appropriate  personnel 

to  better  enable  such  teachers  and  personnel  to  identify  children 
with  a  reasonable  likelihood  of  having  special  needs.   Such 
training  shall  consist,  at  a  minimum  of  instruction  in  the  use 
of  formal  and  informal  classroom  tests  and  in  observation  of 
classroom  behavior,  adjustment,  achievement  and  progress. 

310.4  Children  identified  by  the  continuous  screening  provided  for 

in  paragraph  310.0  as  being  children  with  a  reasonable  likelihood 
of  having  special  needs,     shall  be  referred  for  an  evaluation. 

311.0  Evaluation;   Plan  for  conducting. 

Each  school  committee  shall  submit  to  the  Regional  Branch  Office  of 
the  Division,  no  later  than  September  1,  1974,  and  thereafter,  no  later 
than  May  1  of  each  succeeding  year  for  the  twelve  month  period  beginning 
with  September  of  that  same  year,  a  plan  for  conducting  its  evaluations. 
Such  plan  shall  be  approved,  amended  or  rejected  by  such  Regional  Branch 
Office.  Such  plan  shall  include,  without  limitation,  the  following: 

311.1  Specification  of  the  personnel  to  be  involved  in  the  evaluation 
process,  including  the  types,  numbers  and  names  (if  known)  of 
professionals  who  will  be  performing  evaluation  assessments. 

311.2  Specification  of  the  projected  number  of  children  who  will 
receive  intermediate  and  full  core  evaluations. 

311.3  The  places   where  evaluations  will  take  place. 

311.4  Specification  of  other  public  or  private  schools  or  agencies 
which  are  projected  to  be  involved  in  providing  evaluations. 

312.0  Evaluation:   Designation  of  CET  Administrator;  duties. 

The  duties  of  the  special  education  administrator,  appointed  pursuant 
to  the  provisions  of  paragraph  200.0  shall  include,  without 
limitation,  the  following: 

312.1  Exercising  general  supervision  over  the  identification,  referral, 
evaluation  and  program  planning  for  all  children  with  special 
needs  within  the  jurisdiction  of  the  school  committee. 

312.2  Providing  for  the  register  and  census  required  by  paragraphs 
300.0  and  301.0. 

312.3  Insuring  that  current  records  are  kept  of  all  information 
relating  to  evaluations  required  to  be  maintained  by  these 
regulations. 

312.4  Appointing  a  chairperson  for  each  CET;  provided,  however,  that 
where  a  school  committee  individually,  or  in  cooperation  with 
one  or  more  other  school  committees,  has  only  one  CET,  the 
special  education  administrator  may  also  be  the  CET  chairperson. 
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312.5  Assisting  in  the  organization  of  the  CET's. 

312.6  Receiving  referrals  of  children  for  evaluations  and  assigning 
such  children  to  individual  full  or  intermediate  core  evaluations . 

312.7  Maintaining  a  current  list  and  description  of  program  options 
available  for  children  with  special  needs. 

312.8  Assisting  the  CET's  to  find  the  best  combination  of  educational 
and  other  services  for  each  child  with  special  needs. 

312.9  Assisting  the  CET's  in  recommending  to  the  Division  placements 
of  children  in  the  program  prototypes  described  in  paragraphs 
502.1  through  502.7. 

312.10  Assisting  the  CET's  in  carrying  out  any  other  duties  required 
by  these  regulations. 

313.0  Evaluation:   CET's;  composition. 

For  each  individual  full  core  evaluation,  the  following  persons  shall 
be  members  of  a  CET: 

313.1  A  chairperson,  who  shall  be  a  person  with  substantial  training 
and  experience  in  one  or  more  areas  of  special  education. 

313.2  A  registered  nurse  holding  an  earned  baccalaureate  or  higher 
degree,  or  an  MSW  social  worker  or  a  certified  school  guidance 
or  adjustment  counselor. 

313.3  A  certified  psychologist  or  one  licensed  to  practice  in 
Massachusetts . 

313.4  A  physician,  who  is  licensed  to  practice  in  Massachusetts  or 

in  another  state  having  comparable  or  higher  licensing  requirements, 
provided,  however,  that  the  physician's  report  may  be  presented 
by  a  designee  of  such  physician.   Such  designee  shall  be  a  person 
other  than  one  of  the  other  members  of  the  CET. 

313.5  A  certified  teacher  who  has  recently  had  or  currently  has  the 
child  in  a  classroom  or  other  teaching  situation. 

313.6  An  administrative  representative  of  the  local  school  department. 

313.7  A  parent  of  the  child,  unless  the  CET  chairperson,  in  consultation 
with  the  other  members  of  the  CET,  determines  that  the  presence 

of  such  parent  will  not  be  in  the  best  interests  of  the  child. 

313.8  The  teacher  who  will  be  primarily  responsible  for  teaching  the 
child  as  soon  as  the  identity  of  such  teacher  is  known. 

313.9  The  primary  person,  if  any,  who  will  be  assisting  the  teacher 
described  in  paragraph  313.8  in  implementing  the  child's 
educational  plan  as  soon  as  the  identity  of  such  person  is  known. 
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314.0  Evaluation:   CET's;  composition;  specialists. 

For  any  individual  evaluation,  specialists  who  are  certified,  licensed 
or  board-registered,  may  be  added  to  the  CET  after  a  request  for  such 
specialists  by  the  CET  chairperson  to  the  administrator  of  special 
education  and  approval  of  the  request  by  such  administrator.   Such 
specialists  may  include,  without  limitation,  a  neurologist,  audiologist, 
opthamologist,  optometrist,  specialist  competent  in  speech,  language 
or  perceptual  factors,  physical  therapist,  occupational  therapist  and 
child  psychiatrist.   The  following  shall  apply  to  the  selection  of 
such  specialists: 

314.1  In  making  a  request  for  a  specialist,  the  CET  shall  be  governed 
solely  by  considerations  of  the  needs  of  the  child  and  the 
child's  family. 

314.2  The  CET  shall  obtain  parental  consent  before  requesting  a 
specialist. 

314.3  Lists  prepared  by  the  Regional  Review  Boards  of  specialists 
qualified  to  serve  children  with  special  needs  shall  be 
available  in  each  Regional  Branch  Office  of  the  Division  to 
CET's  and  to  parents.   Such  lists  shall  indicate  the  category 
of  specialization  of  each  specialist. 

315.0  Evaluation:   CET's;  composition  in  certain  situations. 

Where  a  child  has  been  referred  to  a  CET  for  an  evaluation  and,  at 
the  time  of  such  referral,  such  child  is  in  an  education  program 
other  than  that  provided  in  the  public  school  which  such  child  would 
normally  attend,  the  following  shall  apply: 

315.1  The  school  committee  with  jurisdiction  over  such  child  shall 
provide  or  arrange  for  the  provision  of  the  evaluation. 

315.2  The  director  of  the  education  program  which  the  child  is  in 
at  the  time  of  the  referral  shall  designate  no  more  than  two 
persons  to  be  members  of  the  CET  which  is  to  evaluate  such 
child. 

315.3  The  evaluation  shall  take  place  within  the  geographical 
jurisdiction  of  the  school  committee  unless  moving  the  child 
to  such  jurisdiction  would  seriously  endanger  the  health  or 
safety  of  such  child  or  of  others.   Such  determination  shall 
be  made  jointly  by  the  child's  parent  and  the  school  committee; 
provided,  however,  that  the  child  shall  not  be  moved  without 
parental  consent. 

315.4  In  the  event  that  a  child  cannot  be  moved  back  to  the 
geographical  jurisdiction  of  the  school  committee  or  if 
the  parents  refuse  to  give  their  consent  for  such  moving, 
the  school  committee  shall  provide  or  arrange  to  have 
provided  an  evaluation  at  the  place  where  the  child  is 
enrolled  in  an  educational  program.   Such  evaluation  shall 
be  equivalent  in  all  respects  to  the  evaluation  which  would 
have  been  given  if  the  child  had  been  moved  back  to  the 
geographical  jurisdiction  of  such  school  committee. 
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316.0  Evaluation:   referral;  limitation. 

Prior  to  referral  of  a  child  for  an  evaluation,  all  efforts  shall  be 
made  to  meet  the  child's  needs  within  the  context  of  the  services 
which  are  part  of  the  regular  education  program.   In  addition,  all 
efforts  shall  be  made  to  modify  the  regular  education  program  to  meet 
such  needs.   All  such  efforts  to  meet  the  child's  needs  shall  be 
described  in  a  written  summary  by  the  person  making  the  referral,  with 
a  complete  and  specific  statement  indicating  chronologically,  the  services 
offered,  their  duration  why  such  services  were  inadequate  or  why  such 
modifications  could  not  be  made  to  meet  the  child's  needs.   Such  written 
summary  shall  be  submitted  with  any  request  for  a  referral.  Where  a 
referral  is  made  by  a  person  other  than  an  employee  of  the  school  system, 
such  written  summary  shall  be  prepared  by  that  person  in  consultation 
with  the  administrator  of  special  education. 

317.0  Evaluation:   referral;  required  referrals. 

The  following  categories  of  children  shall  be  referred  for  an 
evaluation,  in  addition  to  all  other  children  who  are  referred: 

317.1  A  child  in  the  regular  education  program,  who,  at  mid-year, 
presents  a  substantial  risk  of  non-promotion.   The  principal 
of  the  school  attend  by  such  child  shall  be  responsible  for 
such  referral. 

317.2  A  child  in  the  regular  education  program  who  fails  to  be 
promoted  at  the  end  of  the  year.   The  principal  of  the 
school  attended  by  such  child  shall  be  responsible  for 
such  referral. 

317.3  A  child  in  the  regular  education  program  who  has  been 
suspended  for  more  than  five  school  days  in  any  quarter  or 
permanently  excluded  from  school.   The  principal  of  the 
school  attended  by  such  child  shall  be  responsible  for 
such  referral. 

317.4  A  child  in  the  regular  education  program  who  has  been  absent 
without  a  medical  excuse  for  more  than  fifteen  school  days  in 
any  quarter.   The  principal  of  the  school  attended  by  such 
child  shall  be  responsible  for  such  referral. 

317.5  A  child  who  has  been  committed  to  and  who  is  currently  under 
the  jurisdiction  of  the  Department  of  Youth  Services  as  being 
delinquent.   An  official  of  such  Department  shall  be  responsible 
for  such  referral. 

317.6  A  child  who  demonstrates  a  substantial  negative  change  in 
alertness,  learning  or  behavioral  capacity  within  two  weeks 
after  returning  to  school  after  illness  with  the  mumps,  measles, 
chicken  pox,  encephalitis  or  other  high  fever,  or  after  cerebral 
injuries  involving  loss  of  consciousness.   The  school  nurse  shall 
inquire  into  the  condition  of  such  child  within  such  two  week 
period,  and  shall  be  responsible  for  such  referral,  if  necessary. 
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318.0  Evaluation:   Referral;  additional  required  referrals. 

In  addition  to  the  children  specified  in  paragraph  317.0,  the  following 
children  shall  be  referred  for  an  evaluation: 

318.1  School  age  children  who  are  not  receiving  any  education; 
subject  to  the  requirements  of  paragraph  205.0.  The 
referral  pursuant  to  this  paragraph  shall  be  made  by 
a  person  authorized  to  make  a  referral  pursuant  to 
paragraph  319.0. 


318.2  Children  who  are  in  residential  programs  in  institutions  for 
the  retarded  under  the  control  of  the  Department  of  Mental 
Health  who  have  not  received  a  full  core  evaluation  as  defined 
in  these  regulations.   The  referral  shall  be  made  by  a  person 
authorized  to  make  such  a  referral  by  paragraph  319.0. 

319.0  Evaluation:   Referral;  who  can  refer. 

A  school  age  child  may  be  referred  for  an  evaluation  by  any  of  the 
following: 

319.1  A  school  official,  including,  without  limitation,  a  teacher 

319.2  A  parent 

319.3  A  judicial  officer 
319. A  A  social  worker 

319.5  A  family  physician 

319.6  A  person  having  custody  of  the  child 

319.7  Any  other  person,  including  a  school  age  child  who  wishes  to 
be  referred  for  an  evaluation,  may  request  one  of  the  persons 
specified  in  paragraphs  319.1  through  319.6  to  make  a  referral. 
The  person  specified  in  these  paragraphs  who  receive  such  a 
request,  may,  in  his  or  her    discretion,  refer  the  child  for 
an  evaluation. 

320.0  Evaluation:  Referral;  notice  to  parents. 

No  later  than  five  days  after  a  child  is  referred  for  evaluation*,  the 
school  committee  shall  send  by  certified  mail  to  the  parents  of  such 
child  a  notice  on  a  form  provided  by  the  Division  containing,  at  a 
minimum,  the  following: 

320.1  A  statement  that  a  referral  has  been  made  including  the  name 
and  position  of  the  person  making  such  referral. 

*If  the  last  day  for  sending  any  notice  required  by  these  regulations  is  a 
Sunday  or  a  day  when  school  is  closed  (excluding  the  summer  vacation),  the  time 
allowed  for  the  notice  shall  be  extended  to  the  next  day  when  school  is  open. 
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327. 4  (b)   The  child's  educational  plan  requires  activities 
which  cannot  be  carried  out  within  the  groups  of 
children  in  which  that  prototype  requires  the  child 
be  placed,  because  such  activities  would  disrupt  the 
activities  of  other  children  within  the  group,  would 
unduly  stigmatize  the  child  if  carried  on  in  such  groups, 
or  would  be  substantially  interefered  with  by  the 
activities  of  the  other  children  in  the  group. 

327.4  (c)  The  child's  educational  plan  requires  equipment  which 
cannot  safely  and  feasibly  be  provided  at  or  used  in 
the  places  in  which  the  prototype  requires  that  the 
child's  program  be  conducted. 

327.5  A  CET  shall  recommend  a  program  within  prototype  502.8  only  as  a 
supplement  to  another  prototype. 

327.6  A  CET  shall  recommend  a  program  within  prototype  502.9  only  under 
the  conditions  described  in  paragraph  502.9. 

328.0  Evaluation:   Educationa.1  _plan ;  notice  to  parents. 

Within  ten  days  after  the  CET  completes  its  evaluation,  the  school  committee 

shall  send  by  certified  mail  to  the  parents  of  the  child  who  has  been  evaluated 

(or  to  the  child  where  such  child  is  eighteen  years  of  age  or  older) , 

containing  the  following  information: 

328.1  A  statement  that  the  evaluation  has  been  completed. 

328.2  A  copy  of  the  educational  plan  or  a  statement  that  the  child  is 
without  special  needs. 

328.3  A  statement  that  all  papers  relevant  to  the  evaluation,  including 
the  texts  and  results  of  the  actual  assessments,  are  available  for 
inspection  by  the  parents  or  a  designated  representative  of  the  parents. 

328.4  A  statement  that  prior  to  an  appeal  to  the  Bureau  of  Child  Advocacy 
and  inmediately  after  rejection  of  an  educational  plan,  there  is  a 
thirty  day  required  time  period  to  allow  for  efforts  to  resolve 
differences  of  opinion  through  informal  discussion;  and  that  during 
such  period,  the  parents  (or  the  child  where  the  child  is  eighteen 
years  of  age  or  older)  shall  have  the  right  to  meet  with  the 
chairperson  of  any  member  of  the  CET ,  to  try  to  resolve  such  differences 
The  CET  chairperson  or  the  parents  may  request  assistance  from  the 
Regional  Branch  Office  of  the  Division.   The  statement  required  by 

this  paragraph  shall  contain  a  specific  notation  of  the  actual  date 
of  the  thirtieth  day  of  such  thirty  day  period.   The  procedures  in 
this  paragraph  shall  be  required  of  each  school  committee. 

328.5  A  statement  of  the  specific  choices  available  to  the  parents  (or 
the  child  where  the  child  is  eighteen  years  of  age  or  older)  listing 
those  options  described  in  paragraph 

328.6  A  list  of  the  names  and  locations  of  facilities  which  are  approved 
for  conducting  independent  evaluations  pursuant  to  the  provisions  of 
paragraph  329.0  (or  the  child  where  the  child  is  eighteen  years  of 
age  or  older)  to  a  choice  of  facilities  pursuant  to  the  provisions 

of  paragraph  330.3. 
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328.7  A  statement  detailing  the  entire  appeal  process  and  hearing 
procedure,  including  a  statement  of  the  placement  which  will 

be  provided  for  the  child  pending  the  completion  of  an  independent 
evaluation  and  of  the  appeal  process  in  general. 

328.8  A  form  with  a  self -addressed  envelope  for  the  parents  to  indicate 
their  choice  of  the  options  contained  in  paragraph  329.0.   Such 
form  shall: 

328.8  (a)   State  that  it  must  be  returned  no  later  than 
fifteen  days  after  the  end  of  the  thirty  day 
period  provided  for  in  paragraph  328.4,  with 
a  specific  notation  of  the  actual  date  of  the 
last  day  for  returning  it  to  the  school  conmittee. 

328.8  (b)   Contain  a  conspicuous  warning  that  failure  to  return 
it  on  or  before  that  date  shall  result  in  the  case 
being  referred  for  investigation  to  the  Bureau  of 
Child  Advocacy  of  the  Division  pursuant  to  the 
provisions  of  paragraph  329.6. 

328.8  (c)  State  that  rejection  of  an  educational  plan  or  of 
a  finding  that  the  child  is  without  special  needs 
shall  automatically  constitute  an  appeal  to  the 
Division  without  the  necessity  of  having  to  separately 
note  such  an  appeal. 

328.8  (d)   State  that  such  appeal  can  be  withdrawn  or  need  not 
be  continued  if  an  agreement  can  be  made  between  the 
parents  (or  the  child  where  the  child  is  eighteen 
years  of  age  or  older)  and  the  school  committee. 

328.9  Include  a  second  form  with  a  self -addressed  envelope  for  the 
parents  to  indicate  their  choice  of  the  options  contained  in 
paragraph  331.0.   This  form  shall  contain  the  same  information 
as  that  described  in  paragraph  328.7,  including  a  conspicuous 
statement  that  the  parents  (or  child  where  the  child  is  eighteen 
years  of  age  or  older)  should  retain  the  form  should  they  choose 
the  opinion  contained  in  paragraph  329.3. 

329.0  Evaluation :   Educational  plan;  options  available _to_  t he  parents ;  failure 
to  return  form. 

No  later  than  fifteen  days  after  the  end  of  the  thirty  day  time  period  provided 
for  in  paragraph  328.4  the  parents  (or  the  child  where  the  child  is  eighteen 
years  of  age  or  older)  shall  exercise  one  of  the  following  options: 

329.1  To  agree  with  the  CET  upon  a  mutually  acceptable  plan  during  the  thirty 
day  period  required  by  paragraph  328.4,  to  indicate  such  agreement  on 
the  form  to  the  school  committee  within  the  time  specified. 

329.2  To  accept  or  reject  the  educational  plan  or  the  finding  that  the  child 
is  without  special  needs  by  noting  such  acceptance  or  rejection  on  the 
form  provided  for  in  paragraph  328.8  and  by  sending  such  form  to  the 
school  committee  within  the  time  provided. 
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320.2  A  statement  describing  the  evaluation  process  including  a 
description  of  the  specific  assessments  of  the  child  that 
will  be  made. 

320.3  A  statement  of  whether  a  full  core  or  intermediate  evaluation  has 

been  recommended  and  of  the  right  of  the  parent  to  a  full  core 
or  intermediate  evaluation,  upon  request,  regardless  of  the 
recommendation . 

320.4  A  statement  of  the  date  when  the  evaluation  will  begin  and 
of  the  right  of  the  parents  to  meet,  with  or  without  their 
child,  with  any  member  of  the  CET  or  with  the  full  CET  prior 
to  that  date  to  discuss  the  reasons  for  the  referral  and  the 
nature  of  the  evaluation  including  the  possibility  of  a  home 
visit,  with  parental  consent. 

320.5  A  statement  that  the  parents  have  the  right  to  be  present  at 
and  to  participate  in  specific  assessments  during  the  evaluation 
process,  unless  the  CET  chairperson,  after  consultation  with 
the  other  members  of  the  CET  determines  that  such  presence  and 
participation  are  not  in  the  best  interests  of  the  child. 

320.6  A  statement  that  the  parents  have  the  right  to  participate 
in  all  of  the  meetings  where  the  educational  plan  will  be 
developed  and  that  such  meetings  will  be  held  at  a  mutually 
convenient  time. 

320.7  A  statement  that  the  evaluation,  including  a  recommendation 
of  a  suitable  educational  plan  for  the  child,  shall  be 
completed  no  later  than  thirty  days  after  the  date  of  the 
notice  letter,  with  specific  reference  to  the  date  on  which 
such  thirty  day  period  expires.   This  statement  shall  further 
indicate  that  where  an  assessment  is  required  by  a  specialist 
who  is  not  readily  available,  the  time  for  completion  of  the 
evaluation  may  be  extended  fifteen  days  by  the  special  education 
administrator. 

320.8  A  statement  of  the  right  of  the  parents  to  an  independent 
evaluation  at  private  expense  or  free  at  an  approved  facility, 
and  a  full  description  of  the  appeal  process  in  the  event  that 
an  educational  plan  is  rejected. 

320.9  A  statement  that  the  parents  will  be  sent  a  notice  containing 
a  thorough  explanation  of  the  results  of  the  evaluation  within 
ten  days  after  its  completion  and  that  such  notice  will  include 
a  copy  of  the  proposed  educational  plan  and  a  complete  statement 
of  the  right  of  the  parents  to  accept  such  plan,  to  reject  such 
plan,  to  resolve  differences  of  opinion  during  a  required  thirty 
day  time  period  and  to  appeal,  as  well  as  their  right  to  an 
independent  evaluation.   A  statement  of  the  intended  placement 

of  the  child  during  the  evaluation  process  shall  also  be  included 
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320.10  A  copy  of  the  notice  required  by  this  paragraph  shall  also 
be  sent  by  certified  mail  to  the  child  where  the  child  is 
eighteen  years  of  age  or  older. 

321.0  Evaluation:   Full  core  and  intermediate. 

Within  thirty  days  (or  forty-five  days  where  an  assessment  is  required  by  a 
professional  who  is  not  readily  available,  after  the  date  of  notification 
provided  for  in  paragraph  320.0,  the  school  conmittee  shall  provide  for  a  coinp 

evaluation  of  the  child.   Such  evaluation  shall  be  either  a  full  core 
or  intermediate  evaluation  in  accordance  with  the  following: 

321.1  The  CET  chairperson  shall  decide,  based  upon  the  information 
provided  by  the  person  making  the  referral  whether  a  full 
core  or  intermediate  evaluation  is  required,  subject  to  the 
following : 

321.1  (a)   A  full  core  evaluation  shall  be  required  in  any 
case  in  which  a  child  is  referred  because  of  the 
suspected  existence  of  substantial,  severe  or 
multiple  special  needs   which  would  require  such 
child  to  be  outside  of  the  regular  class  for  more 
than  twenty-five  percent  of  the  time.   A  CET 
conducting  an  intermediate  evaluation  shall  not 
recommend  that  a  child  be  outside  of  the  regular 
class  more  than  twenty-five  percent  of  the  time. 

321.1  (b)   A  full  core  evaluation  shall  be  required  if  the 
child's  parents  request  it.   Such  parents  shall 
be  made  fully  aware  of  this  right,  which  must  be 
waived,  in  writing,  before  an  intermediate  evaluation 
can  be  administered.   Such  waiver,  however,  shall  not 
affect  the  requirement  of  a  full  core  evaluation  upon 
the  request  of  the  parents  at  the  completion  of  the 
intermediate  evaluation  if  the  parents  believe  that 
such  intermediate  evaluation  was  insufficient. 

321.1  (c)   A  full  core  evaluation  shall  be  required  if  the 

personnel  who   are  administering  the  intermediate 
evaluation  determine  that  a  full  core  examination 
is  necessary  or  desirable. 

321.1  (d)   An  intermediate  evaluation  shall  be  required  if  the 
parents  request  it  and  waive,  in  writing  their  right 
to  a  full  core  evaluation.   Such  waiver,  however,  shall 
not  affect  the  requirement  of  a  full  core  evaluation 
upon  the  request  of  the  parents  at  the  completion  of 
the  intermediate  evaluation  if  the  parents  believe 
that  such  intermediate  evaluation  was  insufficient. 

322.0  Evaluation:   full  core;  assessments. 

A  full  core  evaluation  shall  include,  without  limitation,  the  following 
assessments  performed  by  personnel  qualified  as  indicated  in  this  ( 

paragraph  or  as  described  in  paragraph  314.0  and  adapted  to  the  child's 
age: 
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322.1  An  assessment  of  the  child's  educational  status  by  an 
administrative  representative  of  the  school  department. 
Such  assessment  shall  include  a  history  of  the  child's 
education,  an  overview  of  the  child's  school  progress  and 
a  statement  of  the  child's  current  standing. 

322.2  An  assessment  by  a  certified  or  approved  teacher  who 
recently  had  or  currently  has  the  child  in  a  classroom  or 
other  teaching  situation.   Such  assessment  shall  include: 

322.2  (a)   An  analysis  of  the  child's  specific  behavioral 
abilities  along  a  developmental  continuum,  with 
a  comparison  of  those  abilities  to  the  tasks 
which  are  contained  in  the  regular  education 
program. 

322.2  (b)   A  statement  of  school  readiness,  functioning 
or  achievement,  as  appropriate  to  the  child's 
age. 

322.2  (c)   A  statement  of  the  child's  behavioral  adjustment, 
attentional  capacity,  motor  coordination,  activity 
levels  and  patterns,  communication  skills,  memory 
and  social  relations  with  groups,  peers  and  adults. 

322.3  A  comprehensive  health  assessment,  by  a  physician,  as  prescribed 
by  the  regulations  on  physical  examination  of  school  children 

of  the  Department  of  Public  Health. 

322.4  An  assessment  by  a  psychologist  including  an  individually 
appropriate  psychological  examination,  culminating  in  specific 
recommendations,  based  upon  the  child's  developmental  and  social 
history,  observation  of  the  child  in  familiar  surroundings, 
sensory,  motor,  language,  perceptual,  attentional,  cognitive, 
affective,  attitudinal,  self-image,  interpersonal,  behavioral, 
interest  and  vocational  factors,  in  regard  to  their  maturity, 
integrity  and  dynamic  interaction  within  the  educational  context. 

322.5  An  assessment  by  an  appropriately  trained  and  qualified  person 
who  shall  be  a  nurse,  social  worker  or  a  certified   guidance 
or  adjustment  counselor  of  pertinent  family  history  and  home 
situation  factors,  including  with  prior  written  parental  consent, 
a  home  visit.   This  assessment  shall  include  a  description  of 
pertinent  family  history  and  individual  developmental  history  and 
estimates  of  adaptive  behavior  at  home  ,  in 

the  neighborhood  and  in  local  peer  groups.   Estimates  of  adaptive 
behavior  shall  be  based  to  the  greatest  possible  degree  on 
information  obtained  by  direct  observation  of  the  child  or  direct 
interview  of  the  child  in  the  neighborhood  setting.   A  meeting 
with  the  parents  prior  to  the  evaluation  may  be  substituted  for 
the  requirements  of  this  subsection,  except  for  those  where 
direct  observation  of  or  interview  with  the  child  is  recommended. 
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322.6  Any  additional  assessments  by  specialists,  pursuant  to  the 
provisions  of  paragraph  314.0.         Each  specialist 
providing  an  assessment  component  shall  give  the  child  a 
professionally  sound,  complete  and  suitably 
individualized  examination  or  assessment,  in  the  context  of 
the  child's  physical,  developmental,  social  and  educational 
history  and  current  circumstances.   The  following  shall  apply 
to  such  assessments: 

322.6  (a)   Each  specialist  completing  an  assessment  shall 
summarize,  in  writing,  the  procedures  employed, 
the  results  and  diagnostic  impression,  and  shall 
define  in  detail  and  in  educationally  relevant 
and  common  terms,  the  child's  special  need 
offering  explicit  means  of  meeting  them. 

322.6  (b)   Such  written  summary  shall  recommend  any 

prescriptive  elements  needed  to  be  provided  by  occupational 
and  physical  therapists  which  these  are  expected  to  meet 
the  child's  needs. 

322.6  (c)   Such  written  summary  shall  propose  a  date  for 
evaluation  of  the  child's  program  and  state 
criteria  by  which,  at  that  time,  the  effectiveness 
of  the  child's  program  and  treatment  may  be  evaluated. 

323.0  Finding  of  special  needs. 

Upon  completion  of  all  of  the  assessments  which  were  part  of  the 
evaluation,  the  members  of  the  CET  who  have  conducted  an  assessment 
shall  meet  together  to  make  a  determination  of  whether  the  child 
evaluated  has  special  needs.   A  finding  of  special  needs  shall  be 
made  only  if  such  members  of  the  CET  specifically  conclude  that  the 
regular  education  program  cannot  be  modified  to  meet  the  child's 
needs  without  the  inclusion  of  special  education  programs  and  services. 

324.0  Evaluation:  Educational  plan;  procedures. 

The  following  procedures  shall  apply  to  the  development  of  the 
educational  plan,  where  a  finding  of  special  needs  has  been  made 
after  an  evaluation  by  a  CET: 

324.1  Each  person  conducting  an  assessment  as  part  of  a  CET  shall 
maintain  a  complete  and  specific  record  for  each  child  of 
procedures  employed  and  their  results,  and  the  conslusions 
reached.   Such  record  shall  be  in  detail  in  educationally 
relevant  and  common  terms. 

324.2  Such  records  shall  be  maintained  in  accordance  with  the 
provisions  of  Chapter  12. 
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324.3  All  of  the  persons  who  have  conducted  assessments  shall 
meet  together  as  frequently  as  necessary  to  formulate  a  plan 
for  each  child  evaluated  by  their  CET.   Also  at  these  meetings 
shall  be  the  persons  described  in  paragraphs  313.8  and  313.9 
as  soon  as  these  persons  are  known  to  the  CET  chairperson. 

324.4  The  parents  shall  be  invited  to  attend  the  meetings 

which  the  educational  plan  for  their  child  is  to  be  discussed 
and  to  participate  fully  in  the  development  of  the  educational 
plan  for  their  child,  unless  the  CET  chairperson,  jointly  with 
the  other  members  of  the  CET  determines  that  the  presence  of 
the  parents  will  not  be  in  the  best  interests  of  the  child  and  submits 
«uch  determination,  with  the  reasons  therefore,  in  writing  to  the  Regional 
325.0  Evaluation:  Educational  plan;  general  elements.  Branch  Office  of  the  Division. 

The  educational  plan  for  each  child  with  special  needs  evaluated  by 
a  CET  shall  include,  without  limitation,  the  following: 

325.1  A  specific  statement  of  the  child's  capabilities,  i.e.,  what 
the  child  can  do. 

325.2  A  specific  statement  of  the  measurable  physical  constraints 
on  these  capabilities,  i.e.,  what  the  child  cannot  do.   An 
example  of  such  a  constraint  is  the  paralysis  of  a  limb  or 
the  inability  to  see. 

325.3  A  specific  statement  describing  the  child's  learning  style. 

325.4  A  specific  statement  of  the  educational  goals  which  the  child 
can  reasonably  be  expected  to  achieve  during  the  following 
three  months,  six  months,  and  the  next  year. 

325.5  A  specific  statement  of  the  means  to  be  used  to  determine 
whether  these  goals  are  being  achieved,  including  a  built-in 
process  for  evaluating  the  success  of  the  program  by  specific 
and  measurable  criteria. 

325.6  A  detailed  plan  for  helping  the  child  to  achieve  these  goals. 
In  such  plan  the  CET  shall: 

325.6  (a)   State  the  prototypes  (described  in  paragraph  502.0) 
through  which  the  plan  is  to  be  implemented.   In 
making  such  statement  the  CET  shall  comply  with  the 
requirements  of  paragraph  326.0. 

325.6  (b)   State,  in  the  case  of  each  child  placed  in  prototypes 
502.1,  502.2,  502.3,  or  502.4,  why  such  child's  plan 
can  be  Implemented  through  the  recommended  prototype 
but  cannot  be  implemented  through  a  prototype  requiring 
less  time  outside  the  regular  education  program. 
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325.6  (c)   State,  in  the  case  of  each  child  placed  in  a 
prototype  other  than  502.1,  502.2,  502.3,  or 
502.4,  why  such  child's  plan  can* be  implemented 
through  the  prototype  recommended  but  cannot  be 
implemented  through  one  of  the  prototypes  502.1, 
502.2,  502.3,  or  502.4. 

325.6  (d)   State  the  pupil-teacher  ratio  which  should  be 
used  in  delivering  each  part  of  the  child's 
program  if  these  regulations  set  no  ratio  or  if 
they  give  the  CET  discretion  in  setting  it- 

325.6  (e)  State  the  daily  duration  of  the  child's  program 
where  these  regulations  set  no  such  duration  or 
if  they  give  the  CET  discretion  in  setting  it. 

325.6  (f)   State,  in  those  instances  where  these  regulations 
give  the  CET  discretion  to  do  so,  the  number  of 
days  during  the  year  on  which  the  child's  program 
will  be  provided. 

325.6  (g)   State  all  material  and  supplies  which  are  necessary 
to  implement  the  child's  plan. 

325.6  (h)  Write,  pursuant  to  the  requirements  of  Chapter  9,  a 
transportation  plan  for  the  child. 

325.6  (i)   State  any  parent  counseling  service  (listed  in 

paragraphs  503.1  (h)  and  503.1  (i)  )  which  should 
be  provided  to  the  child's  parents. 

325.6  ( j )  Make  all  statements  required  by  the  provisions  of 
paragraph  326.0  for  the  prototypes  recommended  for 
the  child. 

326.0  E^aiua t ion : Educational  plan;  elements  appli cable  J^  specific  program 

prototypes. 

326.1   Regular  education  program  with  modifications,  (described  in 
paragraph  502.1) . 

Whenever  a  CET  recommends  a  program  within  this  prototype 

for  a  child  it  shall,  as  part  of  the  child's  educational  plan: 
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326.1  (a)   State  the  modifications  to  be  made  in  the  child's 
regular  education  program  so  that  it  will  meet 
the  child's  needs. 

326.1  (b)   State  any  of  the  services  included  within  503.1 
which  special  education  support  teachers  should 
directly  provide  to  the  child  within  the  regular 
classroom  and  specify  the  method  to  be  used  in 
providing  such  services. 

326.1  (c)   State  within  the  limits  set  in  paragraph  502.10  (d) 
the  special  education  support  teachers  required 

for  the  child. 

326.1  (d)      Set    the   criteria    (in   terms   of    the   objectives    the 

child  must  achieve)  under  which  the  child  will 
no  longer  require  a  modified  program, 

326.2  Regular  education  program  with  no  more  than  25%  time  out  (described 
in  paragraph  502.2). 

Whenever  a  CET  recommends  a  program  within  this  prototype  for  a 

child  it  shall,  as  part  of  that  child's  educational  plan,  comply 

with  the  requirements  of  paragraphs  326.1  (a),  326.1  (b) ,  and 
326.1  (c). 

326.2  (a)   State  any  of  the  services  included  within  paragraph 

503.1  for  which  the  child  is  to  be  removed  from  the 
regular  education  program  and  classroom  pursuant  to 
paragraph  502.2  (a)  specify  the  method  to  be  used  in 
providing  such  services. 

326.2  (b)   Set  t!:c  criteria  (in  terms  of  objectives  which  the  child 
must  achieve)  under  which  the  child  shall  enter  or 
return  to  a  "regular  education  program  with  modifications' 

326.3  Regular  education  program  with  no  more  than  60%  time  out,  (described 
in  paragraph  502.3). 

Whenever  a  CET  recommends  a  program  within  this  prototype  for  a  child 
it  shall,  as  part  of  that  child's  educational  plan,  comply  with  the 
requirements  of  paragraphs  326.1  (a),  326.1  (b) ,  326.1  (c) ,  326.2  (a) 
and  326.2  (b) . 

326.4  Substantially  separate  program  (described  in  paragraph  502.4). 

Whenever  a  CET  recommends  a  program  within  this  prototype  for  a 
child  it  shall,  as  part  of  that  child's  educational  plan: 

326.4  (a)   State  the  criteria  (in  terms  of  objectives  the  child 
must  achieve)  under  which  the  child  shall  enter  or 
return  to  a  "regular  program  with  time  out"  prototype. 
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326.4  (b)  Design  the  child's  special  class  curriculum  by  stating 
which  of  the  services  included  within  paragraph  503.1 
the  child  is  to  receive  while  in  the  special  class, 
and  by  specifying  the  method  to  be  used  in  providing 
those  services. 

326.4  (c)   State  certain  activities  for  which  the  child  shall 
be  temporarily  integrated  into  a  regular  program, 
unless  such  integration  would  impede  the  child's 
progress. 

326.4  (d)   State  which  of  the  services  included  within  paragraph 
503.1  should  be  provided  to  the  child  outside  of  the 
special  class  by  special  education  support  teachers. 
Whenever  possible,  the  person  providing  such  services 
shall  arrange  for  the  child  to  receive  such  services 
as  a  member  of  a  group  which  is  made  up  of  children 
who  have  been  temporarily  removed  from  regular  education 
programs  to  receive  such  services  under  the  "regular 
program  with  time  out"  prototypes. 

326.4  (e)   State,  within  the  limits  set  in  paragraph  502.10  (d) , 

which  personnel  should  fill  the  role  of  special 
education  support  teachers  for  the  child. 

326.5  Day  school  program,  (described  in  paragraph  502.5) 

Whenever  a  CET  recommends  a  program  within  this  prototype  for  a 
child  it  shall,  as  part  of  that  child's  educational  plan: 

326.5  (a)   State  the  criteria  9  (in  terms  of  objectives  the  child 

must  achieve)  under  which  the  child  shall  enter  or 
return  to  a  program  provided  entirely  within  a  public 
school  facility. 

326.5  (b)   Design  the  child's  curriculum  by  stating  which  of  the 
services  included  within  paragraph  503.1,  the  child 
is  to  receive  and  specifying  the  method  to  be  used 
in  providing  those  services. 

326.5  (c)   State  all  personnel  necessary  to  implement  the  child's 

educational  plan. 

326.6  Residential  school  program,  (described  in  paragraph  502.6). 

Whenever  a  CET  recommends  a  program  within  this  prototype 

for  a  child  it  shall,  as  part  of  the  child's  educational  plan: 

326.6  (a)   State  the  criteria,  (in  terms  of  objectives  the  child 

must  achieve)  under  which  the  child  shall  return  a 
program  provided  entirely  within  a  public  school 
facility. 
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326.6  (b)  Design  the  child's  twenty-four  hour  a  day  residential 

program  by  stating  which  of  the  services  included 
within  paragraph  503.1  the  child  is  to  receive  and 
specifying  the  method  to  be  used  in  delivering  such 
services. 

326.6  (c)   State  all  personnel  needed  to  implement  the  child's 

educational  plan. 

326.7  Home  or  Hospital  Program,  (described  in  paragraph  502.7). 

If  a  child  who  requires  a  Home  or  Hospital  program  under  the 
standard  set  in  paragraph  502.7  (a)  is  referred  to  a  CET  for  an 
evaluation  such  CET  shall,  as  part  of  that  child's  educational 
plan: 

326.7  (a)   Design  the  program  which  is  to  be  provided  for  the 

child.   Such  program  shall  be  as  nearly  identical 
as  is  possible  to  the  program  the  child  would  have  received 
if  the  child  were  able  to  attend  school,  and  may 
include  any  services  normally  provided  as  part  of  the 
regular  education  program  as  well  as  any  of  the  services 
included  within  paragraph  503.1  .  - 
326.7  (b)   Specify  the  methods  to  be  used  in  providing  the 
child's  program. 

326.7  (c)   Specify  the  personnel  necessary  to  provide  the 

child's  program. 

326.8  Parent  child  instruction   (described  in  paragraph  502.8). 

Whenever  a  CET  recommends  a  program  within  this  prototype 
for  a  child  it  shall,  as  part  of  that  child's  educational 
plan: 

326.8  (a)   Specify  the  services  which  the  parent  is  to  be 

trained  to  provide  to  his  or  her  child. 

326.8  (b)   Specify  the  support  services  the  parent  will 

require  in  order  to  provide  services  to  his  or 
her  child. 

326.8  (c)  Specify  the  personnel  required  to  carry  out  the 
training  and  support  as  described  in  paragraphs 
326.8  (a)  and  326.8  (b) . 

326.9  Diagnostic  program,  (described  in  paragraph  502.9). 

The  role  of  the  CET  in  this  prototype  is  described  in 
paragraph  502.9. 
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327.0  Evaluation:  CET's  choice  of  prototype . 

Each  CET  shall,  subject  to  the  following  provisions,  place  each  child 
with  special  needs  who  it  evaluates  in  one  of  the  prototypes  numbered 
502.1  through  502.6.   No  CET  shall  recommend  a  home  or  hospital  program 
for  a  child. 

327.1  If  the  child  is  one  who,  in  the  judgment  of  the  physician, requires 
such  program,  under  the  standard  set  in  paragraph  502.7  (a),  the 
CET  shall  write  an  educational  plan  for  the  child  pursuant  to 
paragraphs  325.0  and  326.7. 

327.2  If  the  child  is  a  school  age  child  over  sixteen  years  of  age, 
the  CET  shall  either  recommend  one  of  the  prototypes  numbered 
502.1  through  502.6  or  design  some  other  appropriate  program 
and  obtain  approval  of  such  program  from  the  appropriate 
Regional  Branch  Office  of  the  Division. 

327.3  In  the  case  of  a  child  with  suspected  special  needs  who,  at 

the  time  such  child  is  evaluated,  has  been  in  a  regular  program 
for  the  preceeding  six  months  (exclusive  of  school  vacations) , 
the"CET  evaluating  such  child  shall  recommend  for  such  child 
a  regular  program  with  modifications"  prototype.   If,  after  the 
end  of  the  end  of  the  first  eight  weeks  during  which  the  child 
has  been  placed  in  such  prototype ,  the  teacher  designated  as 
the  CET  liaison  person  pursuant  to  paragraph  341.1  (a)  reports 
to  the  CET  that  such  child  to  a  different  prototype,  and  redesigning 
the  child's  educational  plan.   The  Regional  Branch  Office  of  the 
Division  may  make  exceptions  to  the  requirements  of  this  paragraph 
for  children  whose  progress  would  be  substantially  impeded  if 
placed  for  eight  weeks  in  a  regular  program  with  modifications. 

327.4  A  CET  shall  choose  and  recommend  for  the  child  one  of  the 
prototypes  numbered  502.1  through  502.6  only  after  it  has 
determined  that  the  child's  educational  plan  can  be  implemented 
within  the  prototype  chosen  and  that  it  is  "not  possible"  to 
implement  such  plan  through  any  "less  restrictive"  prototypes. 
For  purposes  of  this  paragraph,  a  prototype  shall  be  considered 
"less  restrictive"  than  another  if  it  appears  prior  in  sequence 
to  the  other  prototypes  on  the  list  of  prototypes  in  paragraph 
502.0.   For  purposes  of  this  paragraph  it  is  "not  possible" 

to  implement  a  shild's  educational  plan  within  a  particular 
prototype  only  if  one  or  more  of  the  following  apply: 

327.4  (a)  The  child's  educational  plan  requires  a  ratio  of 

teachers  to  pupils  incompatible  with  the  structure 
of  that  prototype. 
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329.3  To  postpone  a  decision  on  the  educational  plan  or  the  finding 
that  the  child  is  without  special  needs  by  noting  on  such  form 
their  decision  to  postpone  their  decision  and  to  have  an 
independent  evaluation  of  their  child  (specifying  whether  at 

their  own  expense  or  at  a  facility  approved  by  the  Regional  Review  Board, 
and  by  sending  such  form  to  the  school  committee  within  the  time 
specified.   In  the  event  of  such  postponement,  such  independent 
evaluation  may  be  had  at  any  time  during  the  thirty  day  time 
period  required  by  paragraph  328.3. 

329.4  To  reject  the  educational  plan  or  the  finding  that  the  child  is 
without  special  needs  by  noting  on  such  form  such  rejection  and 
their  intention  to  have  an  independent  evaluation  of  their  child 
(specifying  whether  at  their  own  expense  or  at  an  approved 
facility) ,  and  by  sending  such  form  to  the  school  committee  within 
the  time  specified. 

329.5  In  the  case  of  the  options  contained  in  paragraphs  329.2  through 
329.4  all  efforts  shall  be  made  to  resolve  differences  of  opinion 
through  a  process  of  discussion  and  mutual  agreement  upon  a 
suitable  educational  plan,  including  one  or  more  meetings,  as 
required,  between  parents  (or  the  child  where  the  child  is 
eighteen  years  of  age  or  older)  and  representatives  of  the  school 
committee. 

329.6  Failure  to  return  the  form  provided  by  paragraph  328.8  shall 
result  in  the  case  being  referred  to  the  Regional  Branch  Office 
of  the  Bureau  of  Child  Advocacy  of  the  Division  for  further 
investigation.   Such  Regional  Branch  Office  of  the  Bureau  shall 
then  make  every  effort  to  contact  the  parents  (or  the  child  where 
the  child  is  eighteen  years  of  age  or  older)  keeping  a  record  of 
such  efforts.   Such  efforts  may  include,  as  necessary,  but  shall 
not  be  limited  to  additional  notices  sent  by  certified  mail, 
telephone  calls  to  the  home  and  home  visits  at  such  times  as  the 
parents  (or  the  child  where  the  child  is  eighteen  years  of  age 

or  older)  are  likely  to  be  home.   The  goal  with  every  contact 
with  the  parents  (or  the  child  where  the  child  is  eighteen  years 
of  age  or  older)  shall  be  to  explain  the  special  education 
procedures  and  the  necessity  for  completing  the  form  required 
by  paragraph  328.8.   If  the  above  efforts  are  attempted,  documented 
and  found  to  be  without  success,  said  Regional  Branch  Office  of  the 
Bureau  shall  order  the  child  to  be  placed  in  the  program  recommended 
by  the  CET  and  the  school  committee  shall  so  place  the  child. 

330.0  Evaluation:   Educational  plan;  placement  of  a  child  pending  an  appeal. 

If  a  decision  on  an  educational  plan,  or  a  finding  that  a  child  is  without 
special  needs  is  postponed  or  if  an  educational  plan  or  a  finding  that  a  child 
is  without  special  needs  is  rejected  pursuant  to  paragraphs  329.2  through  329.4  the 
the  child  will  be  placed  in  a  regular  educational  program  unless  the  school 
committee  or  the  parents  can  make  a  showing  to  the  Bureau  of  Child  Advocacy  of 
the  Division  that  such  placement 
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331.0  Evaluation :   Independent  evaluation . 

Where  an  independent  evaluation  is  conducted  pursuant  to  parental  request       ' 
(or  the  request  of  the  child  where  the  child  is  eighteen  years  of  age  or 
older)  the  following  shall  apply: 

331.1  The  parents  (or  the  child  where  the  child  is  eighteen  years  of  age 
or  older)  shall  have  the  right  to  an  independent  evaluation  which 
is  at  least  equivalent  to  the  content  of  the  original  evaluation. 
The  parents  (or  the  child  where  the  child  is  eighteen  years  of  age 
or  older)  may,  however,  have  an  independent  evaluation  of  less  than 
ail  of  the  assessments  done  in  the  original  evaluation,  if  such 
parents  (or  the  child  where  the  child  is  eighteen  years  of  age  or 
older  )  are  satisfied  with  any  one  or  more  of  the  assessments  which 
were  done.   All  of  the  standards  and  requirements  in  these  regulations 
which  apply  to  initial  evaluations  shall  also  apply  to  independent 
evaluations. 

331.2  The  independent  evaluation  shall  be  completed  not  later  than  sixty 
days  after  the  date  on  the  form  which  the  parents  (or  the  child 
where  the  child  is  eighteen  years  of  age  or  older)  return  to  the 
school  committee  pursuant  to  paragraph  329.0. 

331.3  Where  an  independent  evaluation  is  to  take  place  at  an  approved 
facility,  such  facility  shall  be  the  nearest  to  the  place  of  residence 
of  the  child  which  is  able  to  complete  the  evaluation  within  the 
specified  time  period,  unless  the  parents  (or  the  child  where  the 
child  is  eighteen  years  of  age  or  older)  request  a  different  facility, 
in  which  case  such  requested  facility  shall  be  used  if  it  is  able  to 
complete  the  evaluation  within  the  specified  time  period. 

331.4  The  results  of  the  independent  evaluation  shall  be  forwarded  to  the 
GET  chairperson.   In  the  case  of  an  independent  evaluation  obtained 
at  private  expense,  the  parent  shall  forward  such  results;  in  the 
case  of  an  independent  evaluation  at  an  approved  facility,  such 
facility  will  be  instructed,  by  the  Regional  Review  Board,  as  part 
of  the  general  letter  of  approval,  to  send  a  copy  of  the  results  of 
each  such  independent  evaluation  to  the  parents,  to  the  child  where 

the  child  is  eighteen  years  of  age  or  older,  and  to  the  CET  chairperson. 

331.5  Each  Regional  Review  Board  shall  maintain  a  list  of  approved  facilities 
for  independent  evaluations. 

332 . 0  Evaluation:   Independent  evaluation;  pursuant  to  paragraph  224.3. 

Not  later  than  thirty  days  after  the  date  on  the  statement  of  the  results 
of  the  evaluations  conducted  pursuant  to  paragraph  331.0  the  parents  (or  the 
child  where  the  child  is  eighteen  years  of  age  or  older)  shall  accept  or  reject 
the  educational  plan  recommended  by  the  CET  which  conducted  the  original  evaluati 
by  noting  such  acceptance  or  rejection  on  the  form  provided  for  by  paragraph  328. 
and  by  sending  such  form  to  the  school  committee  within  the  time  specified  by  thi 
paragraph. 

333.0  Evaluation : _  Program  provision  or  further  appeal ♦ 

Where  the  parents  (or  the  child  where  the  child  is  eighteen  years  of  age  or  older 
have  accepted  the  educational  plan,  the  child  shall  be  immediately  placed  in  the 
in  the  specified  program.  Where  the  parent  has  decided  to  appeal  from  the  decisioi 
of  the  CET,  either  before  or  after  an  independent  evaluation,  the  provisions  of 

C\\ar\t-ar    L    rtf     <->-ie»c<»     roonlatinna    chal  1     hf»    flnnlicable . 
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334.0  Evaluation:   intermediate  evaluation. 

Where  an  intermediate  evaluation  is  administered  pursuant  to  paragraph 

321.0  ,  the  following  shall  apply: 

334.1  All  of  the  requirements  which  apply  to  a  full  core  evaluation 
shall  apply  to  a  partial  core  evaluation  except  for  the  following: 

334.1  (a)   A  lesser  number  of  assessments  shall  be  required  for 
the  intermediate  evaluation,  after  agreement  between 
the  parents  and  the  CET  chairman  in  consultation 
with  the  full-time  members  of  the  CET. 

334.1  (b)   The  educational  plan  which  is  developed  by  the 

intermediate  evaluation  shall  recommend  placements 
only  within  the  prototypes  described  in  paragraphs 
502.1  and  502.2except  for  those  placements  described 
in  paragraph334.o  • 

334.1  (c)   The  personnel  involved  in  the  intermediate  evaluation 
shall  refer  the  child  to  a  full  core  evaluation, 
either  during  or  after  the  completion  of  the 
evaluation  if  they  or  the  parents  (or  the  child  where  the 
child  is  eighteen  years  of  age  or  older)  deem  it  necessary 
and  desirable  and  if  the  parents  consent,  in  writing  to 
such  referral. 
335.0  Evaluation:  intermediate   evaluation;  emergency  evaluation  and  placement. 

A  partial  CET  may  make  an  emergency  placement  in  the  following  cases: 

335.1  Where  a  child  of  kindergarten  age  or  older  demonstrates 

repeated  instances  of  dangerously  assaultive  or  self-abusive 
behavior,  such  child  shall  be  provided  for  in  the  following 
manner : 

335.1  (a)   The  child  shall  be  referred  immediately  by  the 

special  education  administrator  to  an  intermediate 
evaluation  which  shall  be  convened  the  same  day  and 
shall  recommend  no  later  than  the  following  day,  a 
temporary  placement  for  such  child,  for  a  period  not 
to  exceed  ten  days;  provided,  however,  that  such 
placement  shall  not  include  a  residential  placement. 

33  5.1  (b)   The  parents  shall  be  informed  immediately  of  the 

child's  behavior  and  shall  participate,  if  possible 
within  the  constraints  of  time,  in  the  placement 
decision  by  the  CET.   No  such  placement  tihall  be 
irade  without  the  prior  written  consent  of  the  child's 
parents  unless  an  emergency  situation  exists,  in  the 
opinion  of  the  special  education  administrator 
which  would  make  prior  consent  impossible  without 
resulting  injury  to  the  child  or  to  others. 
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335.1  (c)  No  later  than  ten  days  after  the  decision  of  the 

partial  GET,  an  emergency  lull  core  evaluation  of  the  child 
shall  be  completed.   All  of  the  provisions  of 
these  regulations  relating  to  full  core  evaluations 
shall  apply  to  such  evaluation,  except  that  which 
establishes  a  thirty  day  time  limit  for  completion 
of  such  evaluations. 

335.2  Where  a  child's  family  has  moved,  and  the  child  was  in  a 

special  education  program  in  a  former  community  of  residence  the 
following  shall  apply: 

335.2  (a)   The  child  shall  be  placed  immediately  in  a  comparable 

special  education  program  upon  agreement  between  the 
administrators  of  special  education  of  the  new  and 
former  communities  of  residence  and  the  child's 
parents.   If  the  child  is  coming  from  outside  of  the 
state,  the  person  from  the  former  community  of 
residence  who  is  most  equivalent  to  the  administors 
of  special  education  shall  be  substituted  for  the 
administrator  of  special  education. 

335.2  (b)   If  the  child  does  not  require  immediate  placement, 
such  child  may  be  referred  for  an  evaluation  or  may 
be  assigned  to  a  diagnostic  teaching  situation  for  a 
period  not  to  exceed  four  weeks,  after  which  a  placement 
determination  shall  be  made. 

336.0  Assessment  of  the  child's  progress;  ten  month  and  annual  assessments. 

Each  school  committee  shall  provide  for  an  assessment  of  the  progress 
of  each  child  within  its  juristriction  who  has  been  placed  in  a 
special  education  program.   Such  assessment  of  each  child's  progress 
shall  be  completed  within  ten  months  after  the  initial  placement  of 
any  such  child  and  at  least  annually  thereafter  and  shall  be  conducted 
according  to  the  following: 

336.1  A  careful  assessment  of  the  child's  progress  shall  be  made 
by  the  CET  which  wrote  the  child's  educational  plan.   Such 
assessment  shall  include,  without  limitation,  the  following 
specifically  documented  determinations. 

33  6.1  (a)   Whether  the  child  has  achieved  the  goals  set  forth 
in  the  educational  plan. 

33  6.1  (b)   Whether  the  child  has  met  the  criteria  which 
indicate  that  the  child  is  ready  to  enter  a 
less  restrictive  program  as  defined  in  paragraph 
327.4. 

33  6.1  (c)   Whether  the  program  the  child  is  in  should  be 

specifically  modified  to  render  it  more  suitable 
to  the  child's  needs. 
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336.1  (d)  Whether  the  program  the  child  is  in  should  be 
replaced  with  a  new  program. 

336.1  (e)  Whether  the  child  should  be  re-evaluated  and  the 
degree  to  which  such  re-evaluation  is  necessary. 

337.0  Re-evaluation  of  the  child. 

Each  school  committee  shall  provide, where  necessary  and  to  the  degree 

necessary,  as  determined  by  the  CET  during  its  assessment  of  the 

child's  educational  progress  pursuant  to  the  provisions  of  paragraph  335.0, 

for  a  re-evaluation  of  each  child  whose  progress  is  assessed  pursuant 

to  the  provisions  of  said  paragraph  335.0  .   Such  re-evaluation  of 

the  child  shall  take  place  within  the  time  intervals  specified  in 

said  paragraph  335.0. 

333.0  New  educational  plan. 

Based  on  the  results  of  the  assessment  of  the  educational  progress  and 
the  re-evaluation  of  the  child  provided  pursuant  to  paragraphs  336.0 
and  337.0  ,  and  within  the  time  intervals  specified  in  paragraph  336.0 
the  CET  which  has  been  convened  to  assess  the  child's  progress  shall 
write  a  new  educational  plan  which  shall  recommend  that  the  program 
the  child  is  in  be: 

333.1  Continued  in  a  form  substantially  similar  to  its  current 

form,  with  modifications  to  reflect  the  child's  progress  during 
the  previous  year. 

338.2  Continued  in  a  form  which  is  substantially  different  from  its 

current  form. 

338.3  Terminated  for  such  child  and  that  such  child  be  placed  in  a  new 
program.   Where  this  recommendation  is  chosen,  the  person  who 
would   be  primarily  responsible  for  teaching  the  child  in  the 
new  program  and  the  primary  person  who  would  be  assisting  the 
such  teacher  shall  be  added  to  the  CET  for  purposes  of  writing 
the  educational  plan  for  the  child. 

339 .0  Assessment  of  the  educational  progress  and  evaluation  or  re-evaluation 

of  the  children  in  special  education  programs  as  of  the  beginning  of  the 
school  year  1974-75. 

33  9.1  For  children  within  its  juristriction  in  special  education 
programs  as  of  the  beginning  of  the  school  year  1974-75, 
each  school  committee  shall  provide  or  arrange  for  the  provision 
of  the  following: 

339.1  (a)   Evaluation  by  a  CET  for  those  children  who  have 
never  been  evaluated  by  a  CET  or  its  equivalent. 
Such  evaluation  shall  be  completed  and  an  educational 
plan  written  as  expeditiously  as  possible  but,  in 
no  event,  later  than  October  15,  1974. 
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339.1  (b)  Assessment  by  a  CET  of  the  educational  progress 

of  children  who  have  been  evaluated  previously  by 
a  CET  or  its  equivalent.   Such  assessment  of  \ 

educational  progress  and  any  new  educational  plan 
which  may  be  required  as  the  result  of  such  assessment  shall 
completed  no  later  than  one  year  after  the  date  of 
completion  of  the  original  evaluation  of  such  child 
or  of  the  most  recent  assessment  of  the  child's 
educational  progress,  whichever  is  later. 

339.1  (c)   Re-evaluation,  to  the  degree  necessary  as  determined 
by  a  CET,  of  children  who  have  been  evaluated 
previously  by  a  CET  or  its  equivalent.   Such  re- 
evaluation  of  those  children  and  any  new  educational 
plan  which  may  have  to  be  written  as  the  result  of  such 
re-evaluation  shall  be  completed  within  the  same  time 
period  specified  in  paragraph  339.1  (b). 
339.2  Children  in  special  education  programs  at  the  beginning  of  the 
school  year  1974-75,  shall  be  presumed  to  be  children  with 
special  needs  until  a  CET  determines  after  an  evaluation, 
re-evaluation,  or  assessment  of  the  educational  progress  of 
such  children,  that  such  children  are  without  special  needs. 

340  .0  New  educational  plan:   procedural  requirements. 

Any  new  or  modified  educational  plan  written  pursuant  to  the  provisions  of 
paragraphs  338.0  and  339.0  shall  conform  to  all  of  the  requirements  for  an 
original  educational  plan,  and  the  rights  of  the  parents  with  respect  to  such  e 

or  modified  plan  shall  be  the  same  as  those  which  apply  to  an  original 
educational  plan. 

341 . 0  Ongoing  assessment  of  the  child's  progress;  ongoing  re-evaluation 
of  the  child;  ongoing  modifications  of  the  educational  plan. 

341.1  In  addition  to  the  requirements  of  paragraphs  336.0  through  340.0 
each  school  committee  shall  provide  for  each  child  within  its 
jurisdiction  who  is  in  a   special  education  program  an 
ongoing  assessment  of  such  child's  educational  progress,  an 
ongoing  re-evaluation  of  such  child  where  necessary,  and,  where  nece 
necessary,  ongoing  modifications  of  the  educational  plan  for 
such  child,  all  in  accordance  with  the  following: 

341.1  (a)   For  each  child  in  each  of  the  prototypes  specified  in 

paragraph  502.0  tne  CET  shall  arrange  to  have  one  person 
designated  as  a  liaison  with  the  CET.   Such  person  shall  be 
selected  from  among  the  persons  who  are  primarily  responsible 

for  implementing  the  child's  educational  plan  and 
shall,  where  possible,  be  a  person  who  is  a  member 
of  the  CET  which  evaluated  the  child.   Such  person 
shall: 
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34l.l  (a)  (i)    Monitor  the  child's  progress  toward 
reaching  the  goals  set  in  the 
educational  plan  and  submit  written 
reports  on  such  progress,  at  least 
quarterly,  to  the  CET  and  the 
principal,  headmaster,  dorector  or  other  head 
official  of  the  facility  in  which  such 
child's  program  is  provided. 

341.1  (a)  (ii)   Recommend  to  the  CET,  at  any  time  after 
implementation  of  the  child's 
educational  plan,  any  modification  of 
such  plan  which  should  be  made  or  any 
re-evaluation  of  the  child  which  should 
take  place  pending  the  assessment  and 
re-evaluation  provided  for  in  paragraphs 
336.0  and  337.0  .   Upon  approval  of  a 
recommendation  for  any  degree  of 
re-evaluation  of  the  child,  the  CET 
chairperson  shall  arrange  for  such  re- 
evaluation  to  be  provided.   Upon  approval 
of  a  recommendation  for  a  modification 
of  the  child's  educational  plan,  the  CET 
chairperson  shall  arrange  for  such  plan 
to  be  modified;  provided,  however 
that  written  parental  consent 
shall  be  obtained  prior  to  any  modification 
of  the  child's  educational  plan.   If 
the  child's  parents  have  not  participated 
in  the  decision  to  modify  the  educational 
plan,  the  provisions  of  paragraph  329.6 
shall  apply. 

341.1  (a)  (iii)  Modify  the  child's  program  in  accordance 
with  the  results  of  any  re-evaluation 
and  with  any  changes  in     educational 
plan  made  pursuant  to  the  provisions  of 
paragraph  304.1  (a)  (ii). 

!42.0  Where  a  child  with  special  needs  approaches  high  school  graduation  or  the  age  of 
twenty-one  years,  or  as  circumstances  may  require,  such  as  the 
desirability  of  continuing  an  existing  program,  the  school  committee 
and  the  CET  shall  provide  or  arrange  for  the  provisions  of  a  transition 
for  such  child,  into  the  care  of  an  appropriate,  available  and  capable 
agency,  to  meet  the  continuing  special  needs  of  such  child. 


^ 


-  39  - 


CHAPTER  4  -  APPEAL  PROCEDURES 

400.0   Efforts  to  reach  a  settlement  through  informal  discussion. 

Every  effort  shall  be  made  by  the  parties  to  dispute  over  educational 
plans  and  placements  to  resolve  differences  of  opinion  through  informal 
discussion.   Nothing  contained  in  this  Chapter  shall  be  construed  to 
discourage  resolution  of  differences  between  parties  through  such 
process  of  informal  discussion.   The  Reeional  Branch  Office  of  the  Division 
shall  encourage  and  actively  participate  in  such  process. 

401.0   Appeal  to  the  Division;  Hearing  process;  notice  to  parents  and  child. 

No  later  than  five  days  after  receipt  of  a  notice  indicating  that  an 
educational  plan  has  been  rejected,  the  school  committee  shall  send  a 
copy  of  such  notice  to  the  Regional  Branch  Office  of  the  Bureau  of 
Child  Advocacy  (herein  after  referred  to  as  the  Bureau) .   No  later  than 
five  days  after  receipt  of  such  notice,  such  Bureau  shall  send  a  notice 
by  certified  mail  to  the  parents  (or  to  the  child  where  the  child  is 
eighteen  years  of  age  or  older).   Such  notice  shall  contain  the  following: 

401.1  A  statement  indicating  the  right  of  an  appeal  to  the  Bureau  either 
with  or  without  a  hearing.   A  form  and  self -addressed  envelope 
shall  be  inclosed  with  instructions  for  requesting  a  hearing, 
including  the  specification  of  a  fifteen  day  time  period  from 

the  date  on  the  notice  within  which  to  request  a  hearing.   Such 
form  shall  contain  a  conspicuous  warning  that  failure  to  request 
a  hearing  during  the  required  time  period  shall  constitute  a 
waiver  of  such  hearing. 

402.2  A  statement  indicating  the  place  of  the  hearing,  if  requested, 
and  the  fact  that  such  hearing  shall  be  scheduled  on  a 
calendar  for  hearings  on  a  chronological  basis  as  requests  for 
hearings  are  received  subject  to  the  provisions  of  paragraph  402.1  (a) 

401.3  A  statement  indicating  that  the  Bureau  will  give  notice  of  the 
date  of  the  hearing  when  such  date  is  determined. 

402.0   Appeal  to  the  Bureau:   Return  ^f  nc'-jce;  scheduling  of  hearings. 

No  later  than  fifteen  days  after  the  date  on  the  notice  sent  by  the 
Bureau  pursuant  to  paragraph  401.0,  a  parent  (or  child  where  the  child 
is  eighteen  years  of  age  or  older)  desiring  a  hearing  shall  so 
indicate  on  the  form  provided  pursuant  to  paragraph  401.1  and  return 
such  form  to  the  Bureau.   Within  five  days  after  receipt  of  such  form 
the  Bureau  shall: 

402.1  Schedule  a  hearing  date  on  its  hearing  calendar.   Such  date  shall 
be  no  later  than  sixty  days  after  the  receipt  of  the  form 
requesting  the  hearings. 
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402.1  (a)   Hearings  shall  be  scheduled  in  the  order  in  which  requests 
are  received  unless  the  needs  of  the  child  on  whose 
behalf  the  hearing  is  requested  are  such  that  the  health 
or  safety  of  such  child  or    other  child  or  of  other 
children  would  be  endangered  by  a  delay.   Upon  such  a 
showing,  the  Bureau  shall  expedite  the  appeal  of  such 
a  child . 

404.2  Send  the  notice  described  in  paragraph  401.3  indicating  the  date  of 
the  hearing  provided,  however,  that  should  the  hearing  calendar 

be  full  for  the  next  sixty  days  after  the  date  of  the  request  form, 
the  Bureau  may  designate  an  impartial  hearing  officer.   Such  designated 
hearing  officer  shall  comply  with  all  of  the  provisions  of  this  Chapter. 

404.3  Where  a  hearing  is  not  requested,  the  person  deciding  the  appeal  on 
behalf  of  the  Bureau  shall  direct  that  all  relevant  documents  and 
materials  be  forwarded  by  the  CET  and  a  decision  shall  be  rendered 
based  on  such  documents  and  materials  as  well  as  the  result  of  any 
independent  evaluation. 

403.0   Appeal  to  the  Bureau:   Hearings;  rights  of  parents  and  child;  notice 
to  parents  and  child. 

The  Bureau  shall  hold  a  hearing  no  later  than  sixty  days  after  receipt 
of  the  request  for  a  hearing  on  the  form  provided  for  in  paragraph  401.1. 
Hearings  before  the  Bureau  shall  be  governed  by  the  provisions  of  G.L.c. 
30  A,  sJO.  In  addition,  the  following  provisions  shall  apply  to  such 
hearings  and  shall  be  fully  described  in  the  notice  required  by  paragraph 

401.0  to  be  sent  by  the  Bureau: 

403.1  The  parents  (  cr  the  child  where  the  child  is  eighteen  years  of 
age  or  older)  shall  have  the  right  to  be  represented  by  a  person 
of  their  choosing,  such  as  an  expert  in  the  area  of  the  child's 
special  needs  or  by  an  attorney,  or  by  both. 

403.2  The  parents  (  or  the  child  where  the  child  is  eighteen  years  of 
age  or  older)  shall  have  the  right  to  examine  all  school  records 
pertaining  to  the  child,  including  the  written  record  and  clinical 
history  of  the  evaluation  provided  by  the  CET  and  of  any  independent 
evaluation,  and  any  other  records  and  papers  upon  whcih  the  proposed 
action  may  be  based. 

403.3  The  hearing  shall  not  be  open  to  the  public. 

403.4  The  parents  (  or  the  child  where  the  child  is  eighteen  years  of 
age  or  older)  shall  have  the  right  to  reject  the  decision  of  the 
hearing  officer  and  to  request  placement  of  their  child  in  the 
regular  education  program.   If  such  placement  is  requested,  the 
school  committee  shall  provide  the  child  with  the  educational 
placement  chosen  by  the  parents  unless  such  school  committee  can 

make  a  showing  in  the  child  that  such  placement  would  seriously  endanger 
the  health  and  safety  of  the  child  or  substantially  disrupt  the  program 
for  other  children.   Upon  such  a  showing,  such  court  shall  be  authorized 
to  place  the  child  in  an  appropriate  educational  placement. 
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403.5  The  parents  (  or  the  child  where  the  child  is  eighteen  years  of 
age  or  older)  shall  have  the  right  to  reject  the  decision  of  the 
hearing  officer  and  to  appeal  to  the  SAC  where  the  parents  (or 
the  child  where  the  child  is  eighteen  years  of  age  or  older) 
desire  that  the  child  be  placed  in  a  special  education  program 
and  the  Bureau  has  recommended  a  regular  education  program,  or 
in  a  special  education  program  different  from  that  recommended 
by  the  Bureau. 

403.5  (a)  Pending  the  decision  of  the  SAC  the  child  shall  be 

placed  in  a  program  in  accordance  with  the  provisions 
of  paragraph  330.0. 

403.6  The  hearing  officer  may  appoint  an  attorney  for  the  child  where 
there  is  a  substantial  conflict,  appearing  on  the  record,  between 
the  child  and  the  parents. 

404.0   Decision  of  the  Bureau. 

The  hearing  officer  or  other  designated  person  where  no  hearing 
was- held,  shall  consult  with  the  appropriate  Regional  Review 
Board  and  shall  then  render  a  decision  no  later  than  thirty  days  after 
the  completion  of  the  hearing  provided  for  by  paragraph  403.0 

or  after  the  expiration  of  the  fifteen  day  appeal  period  provided 
for  in  paragraph  402.0  if  no  hearing  is  requested.   Such  decision  shall 
comply  with  the  requirements  of  G.L.C.  30A,  S.ll  and  shall  contain  a 
specification  of  one  of  the  following  placements: 

404.1  The  placement  recommended  by  the  CET. 

404.2  The  placement  requested  by  the  parents. 

404.3  The  placement  recommended  by  the  independent  evaluation. 

404.4  An  alternative  placement  to  that  recommended  by  the  CET,  the 
parents  or  the  independent  evaluation.   In  the  case  of  a  decision 

-  vhich  specifies  this  placement,  the  CET  which  completed  the  school 
evaluation  shall  write  an  educational  plan  incorporating  the 
decision  of  the  hearing  officer. 

405.0   Decision  of  the  Bureau:  Notice  to  parties. 

The  decision  of  the  hearing  officer  or  other  person  where  no   hearing 
was  held,  shall  be  in  writing  and  shall  be  sent  by  certified  mail,  not  later 
three  days  after  it  is  rendered,  to  the  parents  and  to  their  representative, 
any;     to  the  child,  where  the  child  is  eighteen  years  of  age  or  older; 
to  the  representative  of  the  child  when  the  child  has  had  representation 
separate  from  that  of  the  parents;  to  the  school  committee;  and  to  the 
SAC.  Notice  to  all  parties  pursuant  to  this  paragraph  shall  comply 
with  the  requirements  of  G.L.C.  30A,  s.ll.   The  entire  record  of  the 
proceeding  before  the  hearing  officer  shall  be  sent  by  the  Bureau  to 
the  SAC  where  the  parents  reject  the  decision  of  the  hearing  officer 
and  request  placement  of  their  child  in  other  than  the  regular  education 
program. 
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405.1  A  form  with  a  self-addressed  envelope  shall  be  included  with 
the  notice  sent  to  parents  pursuant  to  paragraph  405.0.   Such 
form  shall  contain  a  list  of  the  options  available  pursuant  to 
paragraph  406.0  and  a  statement  of  the  information  required  to 
be  on  such  form  by  paragraph  406.3. 

406.0   Appeal  to  the  SAC. 

No  later  than  fifteen  days  after  the  date  of  the  notice  sent  to  the 
parents  pursuant  to  paragraph  405.0  the  parents  (and  the  child  where 
the  child  is  eighteen  years  of  age  or  older)  shall  exercise  one  of 
the  following  options: 

406.1  To  accept  the  educational  plan  recommended  by  the  Bureau  by 
indicating  their  acceptance  on  the  form  provided  for  in 
paragraph  405.1  and  sending  such  form  to  the  Bureau  within 
the  time  specified. 

406.2  To  reject  the  educational  plan  recommended  by  the  Bureau  and  to 
have  their  child  placed  in  the  regular  education  program  pursuant 
to  paragraph  403.4  by  indicating  such  rejection  and  choice  of  the 
regular  education  program  on  the  form  provided  for  in  paragraph 
405.1  and  sending  such  form  to  the  Bureau  within  the  time  specified. 

406.3  To  reject  the  educational  plan  by  indicating  their  rejection  on 
the  form  provided  for  in  paragraph  405.1  and  by  sending  such 
form  to  the  Bureau  within  the  time  specified.  Rejection  of  the 
decision  of  the  Bureau  shall  automatically  constitute  an  appeal 
to  the  SAC  without  the  necessity  of  the  parents  to  separately 
request  such  an  appeal,  unless  the  child  is  to  be  placed  in  the 
regular  education  program  pursuant  to  403.2.  The  form  shall  indicate 
this  in  a  conspicuous  manner. 

406.4  If  the  form  is  not  returned  within  the  time  specified,  the 
provisions  of  paragraph  329.6    shall  apply. 

407.0   Appeal  to  SAC:  Decision. 

Within  thirty  days  after  the  next  meeting  of  the  SAC  following  receipt 
of  the  form   sent  by  the  parents  (or  child  where  the  child  is  eighteen 
years  of  age  or  older)  pursuant  to  paragraph  406.0  the  SAC  shall  render 
a  decision  which  does  one  of  the  following: 

407.1  Orders  the  placement  recommended  by  the  Bureau. 

407.2  Orders  the  placement  recommended  by  the  CET  where  it  is 
different  from  that  recommended  by  the  Bureau. 

407.3  Orders  the  placement  recommended  by  the  parents  (or  the 
child  where  the  child  is  eighteen  years  of  age  or  older). 

407.4  Orders  an  alternative  placement  different  from  that  recommended 
by  the  Bureau,  the  CET  or  the  parents  (or  the  child  where  the 
child  is  eighteen  years  of  age  or  older) . 
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408.0   Procedure  following  the  decision  of  the  SAC;  Notice  to  parents,  child, 
school  committee  and  Bureau. 

In  rendering  its  decision,  the  SAC  shall  comply  with  the  requirements 
of  paragraphs  (7)  and  (8)  of  G.L.c.  30A,  s.ll.   Such  decision  shall  be 
sent,  not  later  than  three  days  after  it  is  rendered,  by  certified 
mail,  to  the  parents  and  to  their  representative,  to  the  child  where 
the  child  is  eighteen  years  of  age  or  older,  to  the  representative 
of  the  child  where  the  child  has  had  representation  separate  from 
that  of  the  parents,  to  the  Bureau  and  to  the  school  committee.   The 
decision  shall  specify  the  following  rights  and  procedures  which  shall 
be  contained  in  a  notice  accompanying  the  decision: 

408.1  That  the  parents  (and  the  child  where  the  child  is  eighteen 
years  of  age  or  older)  can  consent  to  the  decision  of  the 
SAC,  or  appeal  to  the  Superior  Court. 

408.2  That  there  is  a  time  period  within  which  such  an  appeal  must 
be  entered  with  a  specific  notation  of  the  date  on  which  that 
period  expires. 

408.3  That  pending  an  appeal  to  the  Superior  Court,  the  child  will 
be  placed  according  to  the  provisions  of  paragraph  330.  0. 
pending  further  order  of  the  Court. 

409 . 0   Appeal  to  Superior  Court. 

The  parents  (and  the  child  where  the  child  is  eighteen  years  of  age 
or  older)  may  appeal  the  decision  of  the  SAC  to  the  Superior  Court 
with  jurisdiction  over  the  the  residence  of  the  child.   Such  appeal 
shall  be  in  accordance  with  the  requirements  of  G.L.c*  30A,  s.14. 
The  Superior  Court  shall  be  authorized  to  order  the  placement  of  the 
child  in  an  appropriate  educational  placement.   If  the  record  before 
the  Court  indicates  a  conflict  between  the  parents  and  the  child,  the 
Court  may  appoint  counsel  to  represent  the  child. 

410.0   Placement  of  a  child  where  a  placement  is  agreed  upon  or  ordered. 

Whenever  a  placement  is  agreed  upon,  ordered  or  otherwise  required 
pursuant  to  the  provisions  of  this  Chapter,  such  placement  shall  be 
made  forthwith,  without  any  unnecessary  delay. 
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CHAPTER  5  -  PROGRAMS 

501.0  Special  education  which  each  school  committee  is  required  to  provide : 
plan. 

Each  school  committee  shall  provide  or  arrange  for  the  provision  of 
each  of  the  elements  of  the  educational  plan  of  each  child  with  special 
needs  within  its  jurisdiction.   Each  school  committee  shall  do  so  in 
accordance  with  the  applicable  provisions  of  these  regulations. 

501.1  Each  school  committee  shall  take  all  steps  necessary  to  insure 
compliance  with  all  elements  of  the  educational  plan  of  each 
child  with  special  needs  within  its  jurisdiction. 

501.2  Each  school  committee  shall  submit,  for  approval,  to  the 
appropriate  Regional  Branch  Office  of  the  Division,  no  later 
than  September  1,  1974,  and  thereafter  no  later  than  May  1 

of  each  succeeding  calendar  year,  a  plan  describing  the  specific 
manner  in  which  that  school  committee  will  provide  special 
education  during  the  twelve  month  period  beginning  in  September 
of  the  calendar  year  in  which  the  plan  is  submitted.  In  such 
plan  the  school  committee  shall: 

501.2  (a)  State  the  projected  number  of  children  to  be  served 
through  each  of  the  program  prototypes  described  in 
paragraph  502.0. 

501.2  (b)   State,  in  detail,  the  programs  and  services  available 

within  the  jurisdiction  of  such  school  committee.  This 
statement  shall  specify  which  programs  and  services  are 
available  through  each  prototype. 

501.2  (c)   State,  in  detail,  its  personnel  allocation  plan  for 

providing  programs  within  the  prototypes  numbered  502.1, 
502.2,  502.3,  502.4,  and  502.7.   Such  plan  shall  include: 

501.2  (c)  (i)      A  description  of  each  of  the  roles 

which  personnel  providing  programs 
within  each  such  prototype  must  fill, 
including  the  nature  and  extent  of  the 
involvement  with  individual  children 
which  each  such  role  entails. 

501.2  (c)  (ii)     A  statement  of  the  number  and 

qualifications  of  the  personnel  who 
will  fill  each  such  role. 

501.2  (c)  (iii)    A  statement  of  the  number  of  children 

with  whom  the  persons  filling  each 
such  role  will  be  involved. 

501.2  (c)  (iv)     Any  other  information  which  will 

enable  the  Regional  Branch  Office 
to  determine  whether  the  personnel 
providing  special  education  have  the 
necessary  skills  and  sufficient  time 
to  implement  the  child's  educational  plan, 
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502.1  Regular  education  program  with  modifications. 


t 


Each  school  committee  shall  provide  a  program  within  this  prototype 

to  each  child  within  its  jurisdiction  for  whom  a  CET  recommends 

such  a  program.  Programs  within  this  prototype  shall  have  the  following 

characteristics : 


502.1  (a)   The  child  shall  be  assigned  to  a  regular  education  program. 
Except  to  the  extent  both  permitted  and  required  by  the 
provisions  of  paragraph  502.1  (b) ,  the  child  shall  not 
leave  such  regular  education  program  and  shall  be  treated 
no  differently  than  the  other  children  in  such  regular 
education  program. 

502.1  (a)  (i)     Such  child  shall  be  eligible,  on  the 
same  basis  as  other  children,  for  the 
auxiliary  and  supportive  services 
provided  as  part  of  the  regular  education 
program  to  which  the  child  is  assigned. 

502.1  (b)   The  special  education  component  of  the  child  s  program 
shall  consist  of  the  following: 

502.1  (b)  (i)     Diagnostic  teaching  conducted  by  special 

education  support  teachers.   Such  teaching 
shall  occupy  no  more  than  10%  of  the  child's 
in  school  time  during  one  week  and  may  be 
conducted  within  or  outside  of  the  class- 
rooms in  which  the  child's  regular  education 
program  is  conducted. 

502.1  (b)  (ii)   Modification  of  the  child's  regular  education 
program  as  specified  by  the  CET.   Such 
modifications  shall  be  made  by  the  teachers 
who  normally  conduct  the  child's  regular 
education  program.   Special  education 
support  teachers  shall  provide  support 
and  training  to  assist  the  regular  education 
program  teachers  in  making  the  specified 
modifications. 

502.1  (b)  (iii)   Direct  instruction  and  services,  which  are 
specified  by  the  CET,  and  are  provided  by 
special  education  support  teachers.   Such 
instruction  and  service  shall  be  provided 
within  the  classrooms  in  which  the  child's 
regular  education  program  is  being  conducted. 


* 


-  46 


501.2  (d)  State,  in  detail, any  programs  or  services  which 
such  school  committee  anticipates  will  be  needed 
but  are  not  currently  available. 

501.2  (e)  State,  in  detail,  its  plan  and  time  table  for  makinp 
available  any  programs  or  services  listed  pursuant 
to  the  preceding  paragraph,  including  the  prototype 
through  which  such  programs  will  be  provided. 

501.2  (f)  State,  in  detail,  its  plan  for  retraining  personnel 
to  fill  new  roles  required  by  the  implementation  of 
these  regulations. 

501.2  (g)  State,  in  detail,  its  plan  for  operating  any  facilities 
at  which  it,  or  a  regional  collaborative  of  which  it  is 
a  member,  will  directly  provide  Day  School  (502.5),  and 
Residential  School  (502.6)  programs  to  children  with 
special  needs.   Such  plan  shall  include  a  personnel 
allocation  plan  which  contains  each  of  the  elements 
required  in  paragraph  501.2  (c) . 

502.0  Program  Prototypes. 

This  paragraph  contains  a  list  and  description  of  the  program  prototypes. 
The  services  which  each  school  committee  shall  provide  through  each 
prototype  are  further  specified,  defined,  and  limited  in  paragraph  503.0. 


^ 
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502.1  (c)   The  daily  duration  of  the  child's  program  shall  be 
equal  to  that  of  the  regular  school  day  unless  the 
CET  states,  with  strong  and  specific  justification,         \ 
that  a  shorter  program  is  in  the  child's  best  interest 
In  such  case  the  child's  program  shall  have  the  duration 
specified  by  the  CET. 

502.1  (d)   For  each  child  placed  in  this  prototype,  the  school 
committee  shall  make  available  to  function  in  the 
role  of  special  education  support  teacher  the  personnel 
specified  by  the  CET. 

502.1  (d)  (i)    The  primary  role  of  such  teachers,  when 
working  with  children  assigned  to  this 
prototype,  shall  be  providing  support  and 
training  pursuant  to  paragraph  502.1  (b) 
(ii), shall  also  include  providing  diagnostic 
teaching  pursuant  to  paragraph  502.1  (b) (i) , 
direct  instruction  pursuant  to  paragraph 
502.1  (b)  (iii)  and  support  and  training 
to  teacher  aides,  parents,  and  other  special 
education  personnel. 

502.1  (e)   Each  school  committee  shall  provide  all  aspects  of  programs 
within  this  prototype  within  public  school  facilities. 


502.2  Regular  education  program  with  not  more  than  25%  time  out. 

All  of  the  provisions  of  paragraph  502.1  shall  apply  to  programs 
within  this  prototype;  provided,  however,  that  such  programs 
shall  have  the  following  additional  or  different  characteristics: 

502.2  (a)   The  child  shall  be  removed  from  the  regular  education 

program  and  classroom  for  direct  instruction  or  services 
by  special  education  support  teachers  for  not  more  than 
25%  of  each  school  day.   Such  instruction  and  services 
shall  be  provided  as  specified  by  the  CET. 

502.2  (b)   The  role  of  special  education  support  teachers,  when 

working  with  children  who  are  assigned  to  this  prototype 
shall,  in  addition  to  functions  listed  in  paragraph  502.1  (d) 
including  providing  instruction  and  services  pursuant  to 
paragraph  502.1  (b) . 

502.2  (c)   When  children  are  removed  from  a  regular  class  for 

instruction  or  services  pursuant  to  paragraph  502.2  (a), 
the  ratio  of  children  to  special  education  support  teachers 
in  any  one  instruction  group  shall  not  exceed  the  following 
limits : 

502.2  (c)  (i)     Eight  children  to  one  such  teacher. 

502.2  (c)  (ii)    Twelve  children  to  one  such  teacher 
and  one  aide. 
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502.2  (c)  (iii)   Sixteen  children  to  one  such  teacher  and 
two  aides. 

502.2  (d)  (i)     Each  school  committee  shall  provide  all 

aspects  of  programs  within  this  prototype 
in  public  school  facilities;  provided,  however 
that  a  child  in  their  prototype  may  be 
provided  work  study  placement,  occupational 
tryouts  and  job  site  visits  outside  of  a 
public  school. 

502.3  Regular  education  program  with  no  more  than  60%  time  out. 

All  the  provisions  of  paragraph  502.2  shall  apply  to  programs  within 
this  prototype;  provided,  however,  that  the  child  may  be  removed  form 
the  regular  education  program  and  classroom,  to  be  receive  direct 
instruction  or  services  as  described  in  paragraph  502.2  (a)  for  no 
more  than  60%  of  each  school  day. 

502.4  Substantially  separate  program. 

Each  school  committee  shall  provide  a  program  within  this  prototype 
to  each  child  within  its  jurisdiction  for  whom  a  CET  recommends  such 
a  program.   Programs  within  this  prototype  shall  have  the  following 
characteristics : 

502.4  (a)   The  child  shall  be  assigned  to  a  special  class  or  classes 
made  up  entirely  of  children  with  special  needs. 

502.4  (a)  (i)     While  the  child  is  in  the  special  class 
his  or  her  curriculum  shall  be  that 
specified  by  the  CET. 

502.4  (a)  (ii)    The  ratio  of  pupils  to  teachers  in  such 
special  classes  shall  not  exceed  eight 
pupils  to  one  teacher  or  twelve  pupils 
to  one  teacher  and  one  aide,  and  shall 
be  less  if  the  CET  so  states. 

502.4  (a)  (iii)   No  such  special  class  shall  contain  children 
who  differ  from  each  other  in  age  by  more 
than  thirty-six  months. 

502.4  (a)  (iv)    No  child  shall  be  assigned  to  a  particular 
special  class  if  the  implementationoof  his 
or  her  educational  plan  is  incompatible 
with  the  implementation  of  the  educational 
plans  of  the  other  children  assigned  to 
that  class. 
502    502.4  (b)   The  child  shall  leave  the  special  class  to  receive  services 
and  to  participate  in  activities  specified  by  the  CET 
pursuant  to  paragraphs  326.4  (c)  and  326.4  (d) . 

502.4  (c)   The  daily  duration  of  the  child's  program  shall  be  equal  to 
that  of  the  regular  school  day,  unless  the  CET  states,  with 
strong  and  specific  justification,  that  a  shorter  program  is 
in  the  child's  best  interests.   In  such  case  the  duration  of 
the  child's  program  shall  be  that  specified  by  the  CET, 
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502.4  (d)   For  each  child  placed  in  this  prototype  the  school 

committee  shall  make  available  to  implement  the  child's 
educational  plan  the  following  personnel:  | 

502.4  (d)  (i)     Special  class  teachers  who  shall 
be  teachers  of  the  special 
classes  to  which  the  child  is  assigned 
and  shall  be    appropriately  certified 
or  approved  as  special  education  teachers 
who  are  competent  to  carry  out  the  education 
plans    the  children  in  their  special 
classes. 

502.4  (d)  (ii)   All  personnel  specified  by  the  CET  to 
fill  the  role  of  special  educational 
support  teachers.   The  role  of  such 
teachers,  when  working  with  children 
assigned  to  this  prototype  shall  include 
directly  providing  instruction  and  services 
sich  children  as  specified  by  the  Cet 
and  providing  support  and  training  to 
special  class  teachers,  and  to  parents  and 
teacher  aides. 

502.4  Ce)   Each  school  committee  shall  provide  all  aspects  of  programs 
within  this  prototype  in  public  school  facilities,  provided, 
however,  that  the  child  in  this  prototype  may  be  provided 
work-study  placements  outside  of  a  public  school  facility. 


502.5  Day  school  program. 

Each  school  committee  shall  provide  or  arrange  for  the  provision 
of  programs  within  this  prototype  to  each  child  within  its 
jurisdiction  for  whom  a  CET  recommends  such  a  program.   Programs 
within  this  prototype  shall  have  the  following  characteristics: 

502.5  (a)   The  child  shall  be  placed  in  a  program  at  a  facility 
other  than  a  public  school  facility. 

502.5  (a)  (i)    The  child's  curriculum  while  in  such 

program  shall  be  that  specified  by  the 
CET- 

502.5  (a)  (ii)    The  child's  program  shall  be  conducted 
on  each  day  that  public  schools  are  in 
session,  unless  the  CET  states  that  it 
should  be  conducted  less  or  more  often, 
in  which  case  it  shall  be  so  conducted. 

502.5  (a)  (ill)      The  child's  program  shall  have  a  duration 
of  at  least  five  hours  each  day  unless 
the  CET  states,  with  strong  and  specific 
justification,  that  a  shorter  or  longer 
program  is  in  the  child's  best  interests. 
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502.5  (a)  (iv)    The  child  shall  return  to  home  each 
night . 

502.5  (a)  (v)    The  site  of  the  program  shall  be  within 

forty-five  minutes  one  way,  total  travel- 
ing time  from  the  child's  home. 

502.5  (b)   For  each  child  placed  in  this  prototype  the  school  committee 
shall  make  available  or  arrange  to  have  made  available  to 
implement  the  child's  educational  plan  the  personnel  rec- 
ommended for  the  child  by  the  CET . pursuant  to  paragraph 

502.5  (c)   Each  school  committee  shall  provide  or  arrange  for  the 

provision  of  all  programs  within  this  prototype  through 
the  procedures  described  in  paragraph  504.0. 

502.6  Residential  school  program. 

Each  school  committee  shall  provide  or  arrange  for  the  provision  of 
a  program  within  this  prototype  to  each  child  within  its  jurisdiction 
for  whom  a  CET  recommends  such  a  program.   Programs  within  this 
prototype  shall  have  the  following  characteristics: 

502.6  (a)   The  child  shall  be  placed  in  a  program  at  a  facility  other 

than  a  public  school  facility  and  shall  be  a  resident  in 
the  facility  in  which  such  chile1  is  placed. 

502.6  (a)  (i)    The  child's  twenty-four  hour  course  of 

education  and  treatment  while  in  such 
program  shall  be  that  specified  by  the 
CET. 

502.6  (a)  (ii)    The  child's  program  shall  be  continued 

each  day  during  the  year  except  for  periods 
during  which  the  CET  states  it  should  not 
be  continued. 

502.6  (b)   For  each  child  placed  in  this  prototype  the  school 
committee  shall  make  available  or  arrange  to  have 
made  available  to  implement  the  child's  plan  the 
personnel  reouired  by  the  CET. 

502.6  (c)    Each  school  committee  shall  provide  or  arrange  for 
the  provision  of  all  programs  within  this  prototype 
through  the  procedure  described  in  504,0 
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502.7  Home  or  hospital  program. 

These  are  two  distinct  types  of  programs  within  this  prototype:         lj 
Type  A  and  type  B. 

502.7  (a)   Type  A  programs. 

Each  school  committee  shall  provide  a  Type  A  home  or 
hospital  program  to  each  child  within  its  jurisdiction 
who  has  not  been  referred  to  a  CET  for  an  evaluation 
but  who  in  the  judgment  of  the  child's  physician,  will  have 
to  remain  at  home  or  in  a  hospital  for  a  period  of 
not  less  than  21  nor  more  than  60  consecutive  days 
in  order  not  to  endanger  the  health  or  safety  of  such 
child  or  that  of  others.   A  Type  A  home  or  hospital 
program  shall  have  the  following  characteristics: 

502.7  (a)  (i)     It  shall  be  provided  at  the  child's 
home  or  at  the  hospital  to  which  the 
child  is  confined. 

502.7  (a)  (ii)    It  shall  be  provided  before  2  p.m. 
on  each  day  that  the  public  school 
which  the  child  would  normally 
attend  is  in  session. 

502.7  (a)  (iii)   It  shall  consist  of  the  same  curriculum 
as  is  simulteaneously  being  provided 
in  the  class  which  the  child  would  normally 
attend  if  able  to  attend  public  school; 
provided,  however,  that  such  work  load 
shall  be  reduced  if  the  child's  physician 
states  that  a  lesser  work  load  would  be 
the  child's  best  interests.   The  teacher 
providing  the  child's  program  shall  keep 
detailed  records  of  the  material  the 
child  actually  covers. 

502.7  (a)  (iv)    For  each  child  placed  in  a  Type  A  program 

the  school  committee  shall  make  one  teacher 
available  to  provide  the  child's  program. 
For  a  child  who,  when  able  to  attend  school, 
would  be  in  a  special  education  program, 
such  teacher  shall  be  an  appropriately 
certified  or  qualified  special  education 
teacher.   For  a  child  who,  when  able  to 
attend  school,  would  be  in  a  regular, 
education  program,  such  teacher  shall  be 

appropriately  certified  or  approved 
to  teach  children  of  like  age. 

502.7  (a)  (v)    The  role  of  the  teacher  providing  the 

Type  A  program  shall  include  instructing 
the  child  in  accordance  with  the  curriculum  | 
required  by  paragraph  502.7  (a)  (iii), 
coordinating  such  instruction 
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with  the  teachers  of  the  program  in  which 
the  child  will  be  placed  when  able  to 
attend  school,  and  reporting  on  the  child's 
progress  to  such  teachers  and  to  the  principal 
of  the  school   the  child  would  normally 
attend. 

502.7  (a)  (vi)    If  the  curriculum  required  in  paragraph 

502.7  (a)  (iii)  is  inappropriate^  for  the 
child,  the  child  shall  be  referred  to  a 
CET  for  an  evaluation. 

502.7  (a)  (vii)   The  physician  who  states  that  the  child 
must  remain  at  home  or  in  the  hospital 
for  more  than  21  consecutive  days  shall 
state,  in  writing  and  make  available  to 
the  school  committee  the  following: 

502.7  (a)  (vii)  (A)   The  specific  reasons  why  the  child 

must  remain  at  home. 

502.7  (a)  (vii)  (B)   The  criteria  under  which  the  child 

can  return  to  a  program  provided 
entirely  within  a  public  school 
facility,  and  the  expected  date  of 
such  return. 

502.7  (a)  (vii)  (C)   Whether  of  not  the  child  requires 

a  lesser  work  load  than  that  specified 
in  paragraph  502.7  (a)  (iii). 

502,7  (b)   Type  B  programs:  children  for  whom  they  should  have  provided. 

Each  school  committee  shall  provide  a  Type  B  program  for 
each  child  within  its  jurisdiction  who  falls  into  one 
or  more  of  the  following  catagories: 

502.7  (b)  (i)     A  child  for  whom  3  Type  A  program  would 

be  required   pursuant  to  paragraph  502.7  (a) 
if  it  were  not  for  the  fact  that  such  child 
has  already  been  referred  to  a  CET  for  an 
evaluation. 

502.7  (b)  (ii)    A  child  who,  in  the  judgment  of  a  physician, 
will  have  to  remain  at  home  or  in  a  hospital 
for  more  than  60  consecutive  days  in  order 
not  to  endanger  tJ&e  nealth  or  safety  of  such 
child  or  that  of  others.   The  «':\dministrator 

of  special  education  shall  refer  such  child 
for  an  evaluation, 
502.7  (b)  (iii)   Children  who  have  in  fact  remained  in  a 
Type  A  program  for  60  days.   The  CET 
administrator  of  special  education  shall 
refer  all  such  children  for  an  evaluation. 


I 
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502.7  (c)   Type  B  programs ; characteristics. 

Type  B  programs  shall  have  the  same  characteristics 
as  Type  A  programs;  provided,  however,  that  the 
curriculum  and  personnel  provided  by  the  school 
committee  shall  be  those  specified  by  the  CET  pursuant 
to  paragraph  326.7. 

502.7  (d)      Provisions  which  apply  to  both  Type  A  and  Type  B. 
Here   or  Hospital  programs. 

The  following  provisions  shall  apply  to  both  Type  A 
and  Type  B  home  or  hospital  programs. 


502.7  (d)  (i)     If  a  physician  or  psychiatrist  states 
that  a  child  requires  a  home  or  a 
hospital  program  in  order  not  to 
endanger  that  childs  health  or  safety 
or  that  of  others,  that  decision  shall 
take  precedence  over  any  decision  by 
a  CET  to  place  the  child  in  another 
prototype. 

502.7  (d)  (ii)    No  school  committee  shall  provide  a 
home  or  hospital  program 

to  a  child  without  prior  written  approval 
by  the  appropriate  Regional  Branch  Office 
of  the  Division  of  both  the  exclusion  of 
the  child  from  a  public  school  facility  and 
of  the  home  or  hospital  program  to  be  provic 
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502.8  Parent-child  instruction. 

Each  school  committee  shall  provide  or  arrange  for  the  provision 
of  a  program  within  this  prototype  for  each  parent  within  its 
jurisdiction  for  whom  a  CET  recommends  such  a  program.   Programs 
within  this  prototype  shall  have  the  following  characteristics: 

502.8  (a)   They  shall  be  supplemented  to  other  programs  provided  to 

the  child  and  shall  not  be  the  exclusive  means  of  providing 
special  education  to  a  child  with  special  needs. 

502.8  (b)   They  shall  consist  of  training  and  support  provided  to 
parents  to  enable  them  to  participate  in  educating  or 
treating  their  child  and  to  promote  consistancy  in  such 
education  and  treatment.   Such  training  and 
support  shall  be  that  recommended  by  the  CET  . 

502.8  (c)   No  parent  shall  be  required  to  participate  in  parent-child 

instruction  and  the  consent  of  each  parent  shall  be  obtained 
in  writing,  prior  to  such  participation. 

502.8  (d)   For  these  parents  to  whom  training  or  support  or  both 
are  to  be  provided  through  this  prototype  the  school 
committee  shall  makfe  available  to  provide  such  training 
and  support  the  personnel  specified  by  the  CET  . 


5$2>.  9  .Diagnostic  program. 

Each  school  committee  shall  provide  a  program  within  this  prototype 
to  each  child  within  its  jurisdiction  for  whom  a  CET  recommends  such 
a  program,   Programs  within  this  prototype  shall  have  the  following 
characteristics: 

502.9  (a)   A  CET  shall  recommend  such  a  program  for  a  child  only 

when  the  assessments  which  its  members  make  of  the  child  are 

so  inconclusive  that  the  CET  is  unable  to  set  objectives 

for  the  child  to  achieve  and  is  consequently  unable  to 

write  an  educational  plan  for  the  child*  A  CET  shall 

not  recommend  a  program  within  this  prototype  for  a  child 

for  whom  it  must , pursuant  to  paragraph  327.3, 

recommend  a  Regular  Program  with  modifications. 

502.9  (b)   Whenever  a  CET  recommends  a  Diagnostic  Program  for  a 
child  it  shall: 

502.9  (b)  (i)     Prepare  a  list  of  specific  questions 
about  the  child  which  the  personnel 
conducting  the  program  shall   attempt 
to  answer . 

502.9  (b)  (ii)    Recommend  diagnostic  procedures  for 
answering  those  questions. 
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502.9  (b)  (iii)   Specify  the  personnel  needed  to  conduct 

the  program.   The  selection  of  such        I 
personnel  shall  be  based  on  the  nature 
of  the  questions  to  be  answered. 

502.9  (c)   For  each  child  placed  within  this  prototype  the  school 

committee  shall  make  available  to  implement  that  child's 
program  the  personnel  specified  by  the  CET  pursuant  to 
paragraph  502.9  (b)  (iii).   Such  personnel  shall: 

502.9  (c)  (i)     Conduct  appropriate  diagnostic  procedures 
to  answer  the  questions  posed  by  the  CET. 

502.9  (c)  (ii)    Document  the  procedures  attempted  and 
the  results  obtained. 

502,9  (c)  (iii)   Meet  at  least  once  every  two  weeks  with 

the  CET  to  discuss  the  results  and  progress 
to  date  and  to  revise  the  list  of  questions 
to  which  they  are  seeking  answers. 

502.9  (d)   The  child  shall  be  placed  in  a  program  consisting  of 

the  diagnostic  procedures  described  in  paragraph  502.9  (c)  (i 

502.9  (d)  (i)     The  child's  time  may  be  divided  between 

the  diagnostic  program  and  another  program, 
or  the  child  may  be  placed  in  the  diagnostic 
program  full  time.   Such  other  program  may  b 
the  regular  education  program  or  may  be 
a  program  for  which  the  child  qualifies 
under  these  regulations.   All  decisions 
regarding  the  options  contained  in  this 
paragraph  shall  be  made  by  the  CET. 

502.9  (d)  (ii)  The  daily  duration  of  the  childs  program, 
including  both  the  diagnostic  portion  and 
any  other  portions,  shall  be  equal  to  the 
duration  of  the  regular  school  day  unless 
the  CET  states  with  strong  and  specific 
justification,  that  a  shorter  program  is 
in  the  childs  best  interests. 

502.9  (d)  (iii)   No  child  shall  remain  in  such  a  program 
for  more  than  eight  weeks.   Such  program 
shall  be  terminated  when  all  the  questions 
posed  by  the  CET  are  answered  or  when 
the  eight  week  time  limit  expires,  whichever 
happens  first, 

502.9  (d)  (iv)    Five  days  before  the  end  of  the  child's 

program,  the  CET  shall  reconvene  to  write 
an   educational  plan  for  the  child   based 
on  the  findings  made  during  the  program. 
The  personnel  who  conducted  the  child's 
program  shall  be  members  of  the  CET  which 
writes  the  child's  educational  plan. 


-  56  - 


502.9  (e)   A  diagnostic  program  shall  always  be  provided  within 

a  public  school  facility  unless  the  child  being  placed 
in  such  program  has  already  been  determined  by  the  CET 
to  qualify  for  a  placement  in  either  prototype  502. 5  or 
prototype  under  the  standards  contained  in  paragraph  327.4 

-and  the  appropriate  Reeioiaal  Branch  Office  of  the  Division  has 
approved  placing  the  child  outside  a  public  school  facility. 


502 .lOGeneral 'provisions  applicable  to  more  than  one  prototype. 

The  following  is  a  list  of  provisions  which,  by  their  own 
terms,  are  applicable  to  more  than  one  prototype. 

502.10(a)   No  more  than  four  children  with  special  needs  who  are 
placed  in  programs  within  prototypes  502.1,  502.2  or 
502.3  shall  be  assigned  to  any  one  regular  class  at  the 
same  time. 

502.10(b)   Each  school  committee  shall  provide  or  arrange  for  the 
provisions  of  the  parent  counseling  services  described 
in  paragraphs  503.1  (h)  and  503.1  (i) ,  when  recommended 
by  a  CET   to  each  parent  of  a  child  with  special  needs 
within  that  school  committe's  jurisdiction,  regardless 
of  the  prototype  in  which  that  parent's  child  is  placed. 
No  parent  shall  be  required  to  receive  such  services  and 
the  school  committee  shall  obtain  the  written  consent  of 
the  parent  affected  before  providing  or  arranging  for  the 
provision  of  such  services. 

502.10(c)   Unless  otherwise  specified  in  these  regulations,  the 

persons  providing  special  education  services  to  children 
within  prototypes  502.1,  502.2,  502.3  and  502.4  shall  be 
qualified  as  required  by  the  following  provision: 

502.10  (c?)  (i)    Any  person  whose  primary  role  is  providing 
support  and  training  to  regular  class  or 
special  class  teachers  shall  be  an  appro- 
priately certified  or  approved  special 
education  teacher. 

502.10  (c)  (ii)   Any  person  who  directly  provides  the 

services  described  in  paragraph  503.1  (b) 
to  children  with  special  needs  shall  be 
an  appropriately  certified  or  approved 
special  education  teacher;  provided, 
however,  that  a  regular  class  teacher 
need  not  comply  with  this  requirement  in 
order  to  provide  such  services  to  children 
with  special  needs  who  are  a  part  of  that 
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teacher's  regular  class  and,  provided   ■ 
further,  that  a  teacher  aide  need  not 
comply  with  this  requirement  in  order 
to  provide  such  services  under  the  dire 
direct  supervision  of  a  teacher  properly 
qualified  to  provide  them. 

502.10  (c)  (iii)  Any  person  who  provides  one  of  the 

services  listed  in  paragraph  503.1  (c) 
through  503.1  (i)  directly  to  children 
with  special  needs  shall  be  a  licensed, 
certified,  board  registered  or  approved 
member  of  the  profession  which  provides 
that  service. 

502.10  (c)  (iv)   The  appropriate  Regional  Branch  Office 
of  the  Division  at  the  request  of  a 
school  committee,  may  make  exceptions 
to  the  requirements  of  paragraphs 
502.10  (c)  (i)  and  502.10  (c)  (ii) 
in  order  to  allow  students,  who  are 
participating  in  a  training  program  which 
will  qualify  them  for  certification  or 
approval  as  special  education  teachers, 
to  fulfill  the  practice  teaching  and 
work  experiences  requirement  of  such 
a  training  program. 


I 


502.10  (c)  (v)    The  requirements  of  paragraph  502.10 
(c)  (iii)  shall  not  apply  to  parents 
of  children  with  special  needs  when  such 
parents  are  providing  services  to  their 
own  children. 

502.10  (d)  Not  withstanding  the  general  requirements  that  school 
committees  provide  programs  within  each  prototype, 
the  school  committee  of  each  Regional  Vocational 
school  district  shall  only  be  required  to  provide  programs 
within  prototypes  402.1  through  402.4  for  each  child  for 
whom  a  CET  has  recommended  such  a  program  and  who  has 
been  referred  to  and  accepted  by  one  of  that  school 
committee's  regional  vocational  schools.   Such  school 
committee's  shall  not  be  required  to  provide  programs 
within  any  other  prototype. 
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502 . UPrograms  for  school  age  children  with  special  needs  who  are 
more  than  sixteen  years  old. 

502.11  (a)  Such  children  shall  subject  to  the  provisions 
of  205.0  be  eligible  for  programs  within 
each  of  the  program  prototypes  on  the  same 
basis  as  are  other  children  with  special 
needs . 

502.11  (b)  If  no  program  within  one  or  more  of  the 
program  prototypes  is  suitable  for  a 
school  age  child  with  special  needs 
who  is  more  than  sixteen  years  old  the 
CET  which  evaluates  such  child  shall  design 
a  suitable  program  for  such  child.   Subject 
to  prior  approval  of  such  program  by  the 
appropriate  Regional  Branch  Office  of  the 
Division  and  subject  to  paragraph  205.0, 
the  school  committee  within  whose  jurisdiction  such 
such  child  resides  shall  provide  or  arrange 
for  the  provision  of  such  program. 

503.0   Required  education  and  treatment  services. 

This  paragraph  contains  further  specifications  of  and  limitations  on 
the  services  which  school  committees  are  required  to  provide  or 
arrange  to  have  provided. 

503.1   For  each  child  within  its  jurisdiction  who  has  special  needs, 

each  school  committee  shall  provide  or  arrange  for  the  provision 
of  the  following  services  through  the  prorotype  in  which  the 
child  is  placed,  whenever  such  services  are  recommended  as  part 
of  the  child's  educational  plan. 
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503.1  (a)   A  career  and  vocational  education  program,  To  provide 
such  a  program  the  school  committee  may  refer  the 
child  to  a  regional  vocational  school.   Such  a  program 
shall  include  any  or  all  of  the  following; 

503.1  (a)  (i)     Courses  and  programs  in  career  education 

and  pre-vocational  and  vocational  training 

503.1  (a)  (ii)    Site  visits,  occupational  tryouts  and 
work-study  programs.   School  credit 
shall  be  given  for  work-study  programs. 

503.1  (a)  (iii)   Vocational  and  career  counselling. 

503.1  (a)  (iv)    Rehabilitation  counselling. 

503.1  (b)   All  the  services  which  the  various  catagories  of  certified 
or  approved  special  education  teachers  are  professionally 
qualified  to  provide: 

503.1  (c)  Kursing  services. 

503.1  (d)  Peripatology. 

503.1  (e)  Developmental  occupational  therapy. 

503.1  (f)  Developmental  physical  therapy.  j 

503.1  (g)  Developmental  speech  and  language  therapy. 

503.1  (h)  Social  services  limited  to  the  following: 

503.1  (h)  (i)    Group  sessions  conducted  within  the  public 
school  by  a  social  worker  for  children 
with  special  needs  or  the  parent  of  such 
children. 

503.1  (h)  (ii)    Individual  consultation  with  a  social 
worker  about  an  identified  problem  for 
a  child  with  special  needs  Cr  the  parents 
of  such  child. 

503.1  (h)  (iii)   Crisis  intervention  by  a  social  worker 
consisting  of  short  term  casework  with 
a  child  with  special  needs  or  the 
parents  of  such  child. 

503.1  (h)  (iv)    Sustained  individual  casework  provided 
by  a  social  worker  to  a  child  with 
special  needs  Or  the  parents  of  such 
child. 
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503.1  CL)   Psychological  services. 

All  such  services  shall  be  provided  subject  to  the  consent 
of  the  parents  of  the  children  involved  and  shall  be 
limited  to  the  following: 

503.1  (i)  (i)    Group  sessions  conducted  within  the 
public  school  by  a  psychologist  for 
children  with  special  needs  or  the 
parents  of  such  children. 

5031  (i)  (ii)     Individual  consultatior  with  a  psychologist 
about  an  identified  problem  for  a  child 
with  special  needs  or  the  parents  of 
such  child. 

503.1  (i)  (iii)   Crisis  intervention  by  a  psychologist 

consisting  of  short  term  treatment 
for  a  child  with  special  needs  or  the 
parents  of  such  child. 

5031  (i)  (iv)     Sustained  individual  treatment  intervention 
provided  by  a  psychologist  to  a  child  with 
special  needs  or  the  parents  of  such 
child. 

503.1  (i)  (v)     Consultation  between  a  psychologist  and 
a  regular  or  special  education  teacher 
concerning  a  child  with  special  needs. 

503.1  (i)  (vi)    Group  or  individual  sessions  provided 
by  a  psychologist  for  children  who  are 
causing  problems  for  a  child  with  special 
ne'eds.   Such  sessions  shall  be  for  the 
purpose  of  alleviating  the  problems  caused 
for  the  child  with  special  needs.  Children 
may  particiapte  in  such  sessions  only  after 
parental  consent  for  such  participation  is 
obtained . 

503.1  (j)   The  services  of  a  phy^.cistn  limited  to  prescribing  physical 
v  and  occupational  therapy. 

503.2  If  a  CET  finds  that  a  child  needs  a  medical  or  treatment  service  which  the 
school  committee  is  not  required  to  provide  or  arrange  to  have  provided 
the  following  procedure  shall  apply: 

503.2  (a)   The  CET  shall  notify  the  parent  of  the  problem 

503.2  (b)   The  CET  administrator  shall  determine  whether  the  child's 

parents  have  adequate  resources,  including  health  insurance 
or  eligibility  for  medicaid,  to  provide  the  necessary 
services. 
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503.2  (c)   If  the  parents'  resources  are  inadequate,  the  CET  admini 
trator  shall  attempt  to  secure  the  necessary  services 
from  private  or  public  agencies  which  provide  such 
services . 


I 


503.2  (d)   If  the  necessary  services  cannot  be  obtained  by  any  of 

the  above  methods,  then  the  school  committee  shall  submit 
a  request  for  such  services  to  the  Regional  Branch  Office 
of  the  Division.   Such  request  shall  include  an  explanatioi 
of  all  the  attempts  made  to  secure  the  services  and  the 
reasons  for  failure. 

503.2  (e)   The  Regional  Branch  Office  shall  arrange  for  the  review 
of  the  request  by  the  Regional  Review  Board.   Such 
Review  Board  shall  recommend  to  the  State  Board  whether  of 
not  to  pay  for  the  needed  service  out  of  the  Contingency 
Account.   The  State  Review  Board  shall  make  a  decision  and 
inform  the  parents  and  the  school  committee  of  such  decisio 
504.0   Providing  day  school  or  residential  programs. 


. 


Each  school  committee  shall  provide  or  arrange  for  the  provision  of  all 
Day  School  (prototype  502.5)  and  Residential  School  (prototype  502.6) 
programs  in  compliance  with  the  following  procedures  and  requirements; 

504.1  Placement  within  city,  town  or  school  district  preferred. 

Each  child  who  requires  a  Day  School  program  shall  be  placed  in 
a  program  within  the  city,  town,  or  school  district  in  which 
such  child  resides,  if  a  suitable  program  is  available  therein. 
Only  if  there  is  no  suitable  program  within  such  city,  town  or 
school  district  shall  the  child  be  placed  in  a  program  outside 
of  such  city,  town  or  school  district.   The  preceding  two  sentences 
shall  also  apply  to  Residential  School  programs  and  children  who 
require  them. 

504.1  Procedure  for  placements  within  city,  town  of  school  district. 

The  following  procedure  shall  be  used  for  placing  children  in 
Day  School  or  Residential  School  programs  within  the  city,  town 
or  school  district  in  which  the  child  resides: 

504.2  (a)   The  CET  which  recommends  such  a  program  for  a  child  shall, 
with  the  assistance  of  the  school  committee  and  in  consul- 
tation with  the  child's  parents,  determine  whether  there 
is  available  within  the  city,  town  or  school  district  in 
which  the  child  resides  a  program  which  complies  with  all 
elements  of  the  child's  educational  plan. 

504  2  (a)  (i)     Such  programs  may  be  provided  by  the 
school  committee  itself,  a  regional 
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collaborative  of  which  the  school 
committee  is  a  member,  or  by  a  private 
school  or  a  public  or  private  agency  or 
institution. 

504.2  (a)  (ii)    If  the  CET  finds  one  or  more  programs 
which  comply  with  all  elements  of  the 
child's  educational  plan  it  shall  list 
them  in  order  of  preference  based  on 
which  will  be  most  beneficial  to  the 
child.   It  shall  send  such  list  together 
with  all  the  information  it  has  concerning 
the  schools  on  such  list  and  a  copy  of 
the  child's  educational  plan  to  the 
appropriate  Regional  Branch  Office  of 
the  Division. 

504.2  (b)   No  school  committee  shall  place  a  child  in  a  Day  School 
or  Residential  School  program  without  the  prior  written 
approval  of  the  appropriate  Regional  Branch  Office  of  the 
Division.   Such  Regional  Branch  Office,  in  consultation 
with  the  Regional  Review  Board  shall  grant  or  withhold 

such  approval  in  accordance  with  the  following  provisions: 

504,2  (b)  (i)     The  Regional  Branch  Office  shall  not 

approve  any  day  or  residential  school  > 
program  for  a  child  who  does  not  qualify 
for  such  a  program  under  the  applicable 
standard  as  set  in  either  paragraph 
or  paragraph  327.4.      If  the  child 
does  qualify  for  such  program,  the 
Regional  Branch  Office  shall, in  writing, 
so  notify  the  school  committee. 

504.2  (b)  (ii)     If  the  child  does  qualify  for  the 
recommended  program,  the  Regional 
Branch  Office  shall  approve  the  first 
program  on  the  CET's  preference  list 
which,  in  the  judgment  of  the  Regional 
Branch  Office,  complies  with  all  elements 
of  the  child's  educational  plan. 

504.2  (b)  (iii)   Only  if  no  program  on  the  CET's  preference 
list,  in  the  judgment  of  the  Regional 
Branch  Office,  complies  with  all  elements 
of  the  child's  educational  plan,  shall  the 
Regional  Branch  Office  approve  placing 
the  child  in  a  program  which  is  not  on 
the  CET's  preference  list. 

504.2  (b)  (iv)    The  Regional  Branch  Office  shall  not 
approve  placing  a  child  in  any  school 
or  other  facility  which  does  not  meet 
all  applicable  requirements  of  these 
regulations,  of  other  regulations  and 
laws,  and  of  standards  set  from  time  to 
time  by  the  Division. 
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504.2  (b)  (v)    If  the  Regional  Branch  Office  reviews 

the  records  of  the  CET's  original       |k 
evaluation  of  the  child  and  concludes   ™ 
that  without  further  evaluation  of  the 
child  it,  the  Regional  Brance  Office, 
will  be  unable  to  make  the  determination 
required  of  it  by  paragraph  504.2  (b)  (i), 
it  may  have  the  child  evaluated  further 
at  a  facility  approved  by  the  Regional 
Review  Board . 

504.2  (c)   The  school  committee  shall  place  the  child  in  the 

program  approved  by  the  Regional  Branch  Office  of 
the  Division. 

504.2  (c)  (i)     If  the  placement  is  in  a  school  other 

than  one  operated  by  the  school  committee 
or  a  Regional  Collaborative  such  placement 
shall  be  subject  to  the  consent  of  the 
parents  of  the  child  to  be  placed  and 
shall  be  made  under  an  agreement  between 
the  school  committee  and  the  school 
in  which  the  child  is  placed.   In  such 
agreement  the  school  shall  agree  to 
comply  with  all  elements  of  the  child's 
educational  plan*  and  all  applicable 
provisions  of  these  regulations. 

504.3  Procedure  for  placement  outside  the  city,  town  or  school  district,  m 

The  following  procedure  shall  be  used  for  placing  children  in 
Day  School  or  Residential  School  programs  outside  the  city, 
town  or  school  district  in  which  the  child  resides: 

504.3  (a)   If  there  is  no  suitable  Day  School  or  Residential 

School  program  which  complies  with  all  elements  of 
a  child's  educational  plan  available  within  the  city, 
town  or  school  district  in  which  a  child  who  requires 
and  qualifies  for  such  a  placement  resides,  the  CET 
shall  so  inform  that  child's  parents.   If  such  parents 
request  that  a  placement  be  found  for  their  child 
outside  the  city,  town  or  school  district  in  which 
such  child  resides,  the  CET  in  consultation  with  the 
parents  and  the  school  committee  shall  prepare  a  list 
of  suitable  placements  for  such  child. 

504.3  (a)  (i)    A  placement  shall  not  be  considered 

suitable  for  a  child  unless  it  has 
explained  in  detail  how  it  will  comply 
with  that  child's  educational  plan. 


L 


504.3  (a)  (ii)   Placements  made  under  paragraph  504.4 

shall  be  made  in  either  a  private  school,#| 
approved  pursuant  to  paragraph  800.0  or™ 
in  an  ISD;  provided,  however,  that  no 
child  shall  be  placed  in  an  ISD  unless 
the  requirements  of  700.0    have  been 

fulfilled. 
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504.3  (a)  (iii)   The  school  committee  shall  send 
the  list  of  suitable  placements 
in  which  it  recommends  the  child 
be  placed,  together  with  a  copy  of 
the  child's  educational  plan  to  the 
appropriate  Regional  Branch  Office 
of  the  Division. 

504.3  (a)  (iv)    If  the  school  committee  and  the  CET 
are  unable  to  locate  any  suitable 
placement  for  a  child,  the  school 
committee  shall  request  assistance 
from  the  Division  in  locating  a 
suitable  placement  or  in  obtaining 
money  with  which  to  establish  such  a 
placement.   If  no  suitable  placement 
can  be  located  the  school  committee 
shall,  with  or  without  outside  financial 
assistance,  establish  a  suitable  program 
itself  or  through  a  regional  collaborative 

504.3  (b)   No  school  committee  shall  place  a  child  in  a  Day  School 
or  Residential  School  program  at  a  school  or  institution 
outside  the  city,  town  or  school  district  in  which 
such  child  resides  unless  such  child  has  been  referred 
to  such  institution  or  school  by  the  Division  acting 
through  its  Regional  Branch  Office.   The  Regional  Branch 
Office,  in  consultation  with  the  Regional  Review  Board, 
shall  make  such  referrals  subject  to  the  following 
provisions : 

504.3    (b)    (i)  The  Regional   Branch  Office   shall 

not  refer  any  child  to  a  school  or 
institution   outside  the  city,  town 
or  school  district  in  which  such  child 
resides 

unless  there  is  no 
program  available  within  such  city, 
town  or  school  district  which  complies 
with  such  childs  educational  plan  and 
such  child  qualifies  for  such  program 
under  the  applicable  standard  as  set 
in  paragraph  327.4. 

If  the  child 
does  qualify  for  such  program  the 
Regional  Branch  Office  shall,  in  writing, 
so  notify  the  school  committee. 


504.3  (b)  (ii)    If  the  child  does  qualify  for  the 

recommended  program  the  Regional  Branch 
Office  shall  determine  which  of  the 
potential  placements  on  the  CET's  list 
will  in  its  judgement  comply  with 
all  elements  of  the  child's  educational 
plan.   Of  those  that  will  so  comply  the 
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Regional  Branch  Office  shall  refer 
the  child  to  the  one  which  is  closest 
to  the  childte  home. 

504.3  (b)  (iii)   Only  if  no  placement  on  the  CET's 
list  is,  in  the  judgment 
of  the  Regional  Branch  Office,  able  to 
comply  with  all  elements  of  the  child's 
educational  plan  shall  the  Regional  Branch 
Office  refer  the  child  to  a  school  or 
institution  which  is  not  on  the  CET's 
preference  list. 

504.3  (b)  (iv)    The  Regional  Branch  Office  shall 

refer  children  only  to  those  schools 
and  institutions  which  meet  the  applicable 
standards  contained  in  these  regulations, 
other  applicable  laws  and  regulations,  and 
applicable  guidelines  issued  by  the 
Division. 

504.3  (b)  (v)    If  the  Regional  Branch  Office  reviews 
the  records  of  the  CET's  original 
evaluation  of  the  child  and  concludes 
that,  without  a  further  evaluation 
of  the  .child  it, 

will  be  unable  to  make  the 
determination  required  of  it  by  paragrap 
504.3  (b)  (i) ,  it  may  have  the  child 
evaluated  further  at  a  facility  approved 
by  the  Regional  Review  Board. 

504.3  (b)  (vi)   The  Regional  Branch  Office  shall  not 

refer  a  child  to  any  school  or  institution 
outside  the  city,  town  or  school  district 
in  which  that  child  resides  until 
it  is  satisfied  that  the  school  committee 
has  complied  with  the  provisions  of  paragn 
504.3  (d). 

504.3  (b)  (vii)   The  Regional  Branch  Office  shall  send 

a  written  notice  of  its  referral  to  the 
school  committee  and  the  school  to  which 
it  is  referring  the  child.   Whenever 
a  Regional  Branch  Office  becomes  aware 
that  there  are  several  children  with 
special  needs  within  its  region  who 
require  similar  programs  and  who  have 

been  or  are  about  to  be  placed  outside 
their  cities,  towns  or  school  districts 
of  residence  because  suitable  programs 
are  not  available  within  such  cities, 
towns  or  school  districts,  the  Regional 
Branch  Office  shall  suggest  to  the  school 
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committees  responsible  for  such  children 
that  they  form  a  collaborative  through 
which  they  can  provide  a  suitable  program 
for  such  children. 

504.3  (c)   Subject  to  the  prior  written  consent  of  the  parents  of  the 
child  who  is  to  be  placed,  and  the  prior  written  approval 
of  the  Secretary  of  Educational  Affairs,  and  prior  notice 
to  the  RAC,  the  school  committee  shall  place  the  child  in 
the  school  or  institution  to  which  the  Regional  Branch  Office 
has  referred  the  child. 

504.3  (c)  (i)    Such  placement  shall  be  made  under  a  contract 
or  agreement  in  which  the  school  or  insti- 
tution in  which  the  child  is  placed  shall 
agree  to  comply  with  all  elements  of  the 
child's  educational  plan  and  all  applicable 
requirements  of  these  regulations. 
504.3  (d)   Whenever  a  school  committee  recommends  an  out  of  district 

placement  for  a  child, that  school  committee,  and  the  regional 
advisory  council  for  the  region  in  which  that  school  committee 
is  located,  shall  submit  to  the  Division  plans  indicating: 

504.3  (d)  (i)    The  facilities  or  programs  which  are  lacking 
within  the  city,  town  or  school  district 
for  the  child  who  is  to  be  placed  outside 
of  said  city,  town  or  school  district. 

504.3  (d)  (ii)    The  efforts  the  school  committee  has  made 

to  provide  the  lacking  facilities  or  programs 
through  a  regional  collaborative  or  a  con- 
tract with  a  private  school  or  institution 
and  why  such  efforts  were  not  sucessful. 

504.3  (d)  (iii)   When  such  facilities  or  programs  will  be 
made  available  within  the  city,  town  or 
school  district,  including  the  process  and 
time  schedule  for  phasing-in  such  facilities 
or  programs. 

504.3  (d)  (iv)  The  other  public  or  private  agencies  whose 
assistance  must  be  obtained  if  such  facil- 
ities or  programs  are  to  be  made  available. 

504.3  (e)   The  Division  shall  send  a  copy  of  the  plan  described  in 

504.3  (d)  to  the  Secretary  of  Human  Services  with  a  request 
for  assistance  in  helping  to  develop  the  necessary  facilities 
or  programs. 

504.4  Children  with  special  needs  who  have  no  city,  town  or  school  district 
of  residence  and  have  been  judged  by  one  of  the  Division  Regional 
Diagnostic  Centers  to  require  a  Day  School  or  Residential  School 
placement  shall  be  placed  directly  by  the  Division  through  the 
procedures  described  in  504.3.   Such  procedures  shall  be  appropriately 
modified  to  take  account  of  the  fact  that  there  is  no  school  committee 
involved  in  the  procedures. 
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504. 5   Funding  arrangements  for  out  of  district  private  placement. 

The  following  provisions  shall  apply  in  each  case  in  which  a  school     % 
committee  pursuant  to  paragraph  504.4  places  a  child  with  special  needs 
in  a  private  school  outside  the  city,  town  or  school  district  in  which 
such  child  resides. 

504.5  (a)   The  school  committee  shall  pay  to  the  private  school 
che  full  cc.«t  of  instruction  and  support  actually 
rendered  or  furnished  to  such  child  by  the  private  school. 

504.5  (b)   The  Commonwealth  shall  reimburse  to  the  school  committee  the 

amount  by  which  the  cost  of  the  instruction  and  support  actually 
rendered  or  furnished  to  such  child  by  the  private  school  excee: 
one  hundred  and  fifty  percent  of  the  average  per  pupil  expendit: 
of  that  school  committee  for  the  education  of  pupils  of  a  compa: 
ble  age*  provided,  however,  that  the  amount  of  such  reimburseme: 
shall  not  exceed  one  hundred  and  ten  percent  of  the  state  avera; 
expenditure  applicable  to  the  program  in  which  such  child  is 
placed  minus  the  state  average  expenditure  per  public  school 
pupil. 

504.5  (c)   Such  reimbursement  shall  be  made  only  after  approval  and 

certification  by  the  Division  that  the  cost  of  the  placement  is 
reasonable,  that  such  cost  was  actually  paid  by  the  school 
committee,  and  that  the  program  provided  to  the  child  met  the 
standards  and  requirements  set  in  these  regulations. 

,# 


504.5  (d)  The  amount  of  such  reimbursement  may  be  reduced  if,  after  the 
Division  has  afforded  the  school  committee  an  opportunity  for 
a  hearing  on  the  issue,  the  Division  judges  that  the  school 
committee  has  not  met  or  is  not  making  a  good  faith  effort  to 
meet  the  time  schedule  set  (pursuant  to  paragraph  504.4  (d]f)  for 
establishing  within  its  city,  town  or  school  district,  facilitie 
and  programs  capable  of  meeting  the  needs  of  the  child  which  it, 
has  placed  in  a  private  school  outside  such  city,  town  or  schoo. 
district. 


, 


504.5  (e)   No  parent  of  a  child  with  special  needs  shall  be  required  to 

bear  any  part  of  the  cost  of  the  instruction  and  support 
actually  rendered  or  furnished  to  such  child  by  a  private  sch 
pursuant  to  paragraph  504.4. 

504 . 6   Funding  arrangements  for  ISP  placements. 

The  following  provisions  shall  apply  in  each  case  in  which  a  school 
committee  places  a  child  with  special  needs  in  an  ISD  pursuant  to 
paragraph  504.0. 

504.6  (a)  The  school  committee  which  places  the  child  shall  have 

deducted  from  its  annual  distribution  pursuant  to  G.L.c.  58, 
s.  18A  an  amount  equal  to  one  hundred  and  fifty  percent  of  its 
average  annual  per  pupil  expenditure  for  pupils  of  comparable ^ 
age. 

504.6  (b)  The  amount  of  such  deduction  may  be  increased  to  an  amount  not 

exceeding  the  cost  of  educating  the  child  in  the  ISD  if,  after 

the  Division  has  afforded  the  school  committee  an  opportunity  i 

a  hearing  on  the 
*Except  for  the  provisions  of  Section  18  of  Chapter  766  of  the  Acts  of  1972. 
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issue,  the  Division  judges  that  the  school  committee 

has  not  met  or  is  not  making  a  good  faith  effort 

to  meet  the  time  schedule  (set  pursuant  to  paragraph 

504.4  (d))  for  establishing,  within  the  city,  town 

or  school  district,  facilities  and  programs  capable  of 

meeting  the  needs  of  the  child  which  it  has  placed  in 

the  ISD. 

504.6  (c)   No  parent  of  a  child  with  special  needs  shall  be  required 
to  bear  any  part  of  the  cost  of  the  placement  of  such 
child  in  an  ISD  pursuant  to  paragraph  504,0. 

505.0   Parent  Involvement. 

Each  school  committee  shall  make  every         •  effort  to  elicit  the 
interest  and  encourage  the  participation  of  parents  of  children  with 
special  needs  to  the  greatest  degree  possible  in  the  special  education 
program  of  their  child.   Such  efforts  shall  include,  without  limitations, 
requiring  compliance  with  the  following  requirements: 

505.1  Each  public  or  private  school  or  institution  which  provides  a  child's 
special  education  program  shall  offer  the  parents  of  such  child 
consultation  regarding  their  childs  development  and  future  opportunities. 

505.2  Parents  shall  have  an  opportunity  to  meet  at  least  quarterly,  with 
the  teaching  staff  involved  in  implementing  their  child's  educational 
plan.   The  time,  date  and  place  of  such  conferences  shall  be  arranged 
to  be  convenient  to  the  parents. 

505.3  The  person  who  is  responsible  for  reporting  pursuant  to  paragraph  340. l(a 
340.1  (a)  the  child's  progress  to  the  CET  or  the  school  committee 

shall  also  make  a  report  on  that  child's  progress  to  the  child's  parents 

at  least  quarterly. 

505.3  (a)   Such  reports  shall: 

505.3  (a)  (i)     State  the  goals  set  by  the  CET  for  the 
child  and  the  time  set  for  the  child 
to  achieve  those  goals. 

505.3  (a)  (ii)    Specifically  describe  in  behavioral 

terms  the  progress  the  child  has  made 
toward  achieving  such  goals. 

505.4  Any  parent  who  is  not  satisfied  with  the  progress  of  his  or  her 
child  or  with  the  child's  program,  shall  have  the  right  to  meet 
with  the  person  in  charge  of  the  school  or  insLitution  which  is 
providing  such  child's  program  and  the  CET  administrator  of  the 
school  committee  with  jurisdiction  over  such  child  no  later  than 
five  school  days  after  requesting  such  a  meeting. 

506.0   Program  evaluation. 

506.1  Each  school  committee  shall  establish  a  system  of  evaluating  the 

special  education  programs  it  provides  or  arranges  to  have  provided. 
Such  system  shall  include  a  method  for  determining  which  programs 
are  successful  and  which  are  unsucessful  in  helping  the 
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children  assigned  to  them  achieve  the  goals  set  for  those 
children  in  their  educational  plans.   The  success  of  each  program 

in  helping  children  achieve  the  goals  of  their  educational 
plans  shall  be  evaluated  at  least  once  each  year. 

506.1  (a)   Each  school  committee  shall  submit  to  the  Regional  Branch 
Office  of  the  Division,  as  part  of  the  plan  described  in 
501.2  a  detailed  description  of  the  methods  it  will  use 
to  evaluate  Epecial  education  programs  during  the  next 
school  year. 

506.2  Whenever  more  than  ten  percent  of  the  children  assigned  to  a 
particular  program  do  not  achieve  those  portions  of 
their  educational  goals  for  which  that  pro2ram    is  responsible, 
the  school  committee  shall  take  all  necessary  steps  to  ascertain 
whether  the  necessary  correction  may  lie  in  the  prescription  or 
the  program.   If  the  latter,  it  shall  improve  the  program 

so  that  the  children  assigned  to  it  do  achieve  the 
goals  set  for  them  or    abolish  the  program  and 

replace  it  with  a  better  one. 

506.3  Each  CET,  whenever  it  re-assesses   a  child's  progress,  shall 
retain  and  make  available  to  the  Regional  Branch  Office  of  the 
Division  a  record  on  each  child  re-assess   .    Such  record  shall 
include  the  following  items: 

506.3  (a)   A  statement  of  the  goals  set  in  the  child's  educational 
plan  the  preceeding  year  and  the  program  component 
responsible  for  helping  the  child  to  achieve  each  such 
goal. 

506.3  (b)   A  statement  of  whether  the  child  achieved  or  did  not 
achieve  each  such  goal. 

507 . 0   Materials  and  equipment. 

Each  school  committee  shall  provide  or  arrange  for  the  provision  of  all 
materials  and  equipment  which  the  CET  states  are  necessary  to  implement  the 
the  educational  plan  of  each  child  with  special  needs  within  that  school 
committee's  jurisdiction. 

507.1  Such  materials  and  equipment  shall  be  of  good  quality  and  shall  be  suital 
for  the  role  they  are  to  play  in  each  child's  educational  plan. 

507.2  No  school  committee  shall  be  required  to  provide  or  arrange  for 
the  provision  of  any  single  item  of  equipment  or  material  the  cost 

of  which  exceeds  three  hundred  dollars  unless  the  CET  which  recommends 
such  item  has  obtained  certification  from  the  appropriate  Regional 
Branch  Office  of  the  Division  that  such  item  is  necessary  to  implement 
the  child's  educational  plan. 

508.0   Facilities  for  children  with  special  needs. 

^ 

The  following  provisions  shall  apply  to  public  school  facilities  and  programs 
for  children  with  special  needs  provided  therein. 
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508.1  Programs  for  children  with  special  needs  shall  be  provided  in 
facilities  which  are  at  least  equal  in  all  physical  respects  to 
the  average  standards  of  the  rest  of  the  public  school  facility  in 
which  those  programs  are  provided. 

508.2  The  facilities  in  which  programs  for  children  with  special  needs 
are  provided  shall  be  provided  in  such  a  manner  as  to  ir3ximize 
the  integration  of  such  children  into  the  life  of  the  school  and 
to  minimize  the  separation  and  stigmatization  of  such  children. 
The  following  examples  are  intended  only  to  illustrate  the  nature 
of  this  requirement  and  shall  not  be  construed  as  limiting  or 
defining  its  scope: 

508.2  (a)   Placing  a  substantially  separate  class  of  fourteen  and 
fifteen  year  old  children  with  special  needs  in  a 
part  of  the  school  building  in  which  all  the  other 
classrooms  are  occupied  by  elementary  school  children 
would  violate  the  rule  of  paragraph  508.2. 

508.2  (b)   Placing  a  sign  saying  "special  class"  on  the  door  of 
the  substantially  separate  classroom  would  violate 
the  rule  of  paragraph  508.2. 

508.2  (c)   Placing  all  special  education  facilities  together  in  one 

part  of  a  school  building  would  violate  the  rule  of 
paragraph  508.2. 

508.3  Children  who  have  limited  mobility  shall  have  ascess,  free  from 
barriers  to  their  mobility,  to  all  facilities  in  which  part 

or  all  of  their  educational  program  is  provided  and  to  all 
common  areas  of  the  school  building  in  which  that  education 
program  is  provided.   Such  common  areas  shall  include,  without 
limitation,  lavatories,  lunchrooms,  lounges  used  by  students,  and 
club  and  activity  rooms. 

508.3  (a)   All  the  facilities  included  within  paragraph  508.3 

shall  be  equipped  so  that  children  whose  physical  mobility 
is  limited  shall  be  able  to  make  full  use  of  them. 

508.3  (b)   Each  school  committee  shall  provide  whatever  equipment 

and  make  whatever  physical  adoptations  in  its  public  school 
facilities  are  necessary  to  comply  with  the  provisions 
of  paragraph  508.3. 

508.4  Each  Regional  Branch  Office     of  the  Division  and  each  RAC  shall 
make  unnannounced  inspections  of  facilities  operated  by  the  school 
committees  to  insure  that  such  facilities  comply  with  the  requirements 
of  paragraph  508.0. 
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CHAPTER  6  -  SERVICES  FOR  PRE-KINDERGARTEN  AGE  CHILDREN. 

600.0  Identification:   Casefinding:  plan .  I 

Each  school  committee  shall  make  a  continuous  and  systematic  effort  to  identify 
children  of  age  three  and  four  with  a  reasonable  likelihood  of  having  one  or  more 
substantial  disabilities.   Such  effort  shall  conform  to  the  requirements  of  and 
shall  be  specified  in  the  plan  required  by  paragraph  303.0. 

601.0  Identification :   Screening ,  elements  and  requirements . 

Screening  for  children  of  age  three  and  four  shall  be  fully  described  in  the  plan 
required  by  paragraph  303.0  and  shall  be  completed  no  later  than  December  1,  1974, 
and  April  1  of  each  year  thereafter  for  the  twelve  month  period  beginning  with 
September  of  the  same  year.   Such  screening  shall  consist  of  the  elements  and  shall 
be  subject  to  the  requirements  and  methodology  described  in  paragraphs  304.0 
through  309.0  except  for  the  references  to  kindergarten  teachers  and  except  that 
personnel  engaged  in  screening  shall  have  experience  and  training  in  working  with 
children  of  ages  three  and  four;  provided,  however,  that  such  elements, 
requirements  and  methodology  shall  be  adapted  to  the  child's  age.   Any  child  of 
age  three  and  four  who  is  identified  pursuant  to  the  procedures  contained  in 
this  paragraph  or  who  is  otherwise  identified  in  accordance  with  these 
regulations  as  having  a  likelihood  of  a  substantial  disability,  shall  be 
referred  for  an  evaluation. 

602.0  Evaluation  of  children  of  age  three  and  four  shall  be  conducted  by  a  GET 
composed  of  the  persons  doing  the  interview  and  assessments  in  accordance 
with  this  paragraph  and  shall  consist  of  a  combination  of  procedures  that       *|j 
are  of  sufficient  diagnostic  sensitivity  to  make  a  determination  of 
substantial  disability  in  one  or  more  areas.   Such  evaluation  shall  consist, 
at  a  minimum,  of  the  following  elements: 

602.1  A  parent  interview,  at  a  place  mutually  convenient  to  the  parents 
and  the  school,  with  special  consideration  of  a  home  visit,  with 
parental  consent,  if  the  parents  have  children,  at  home,  or 
pre-kindergarten  age.   Such  interview  shall  include  discussion  of: 

602.1  (a)   Information  on  the  developmental  and  medical  history 
of  the  child. 

602.1  (b)   Information  concerning  the  child's  relationships  and 
behavior  with  siblings,  peers  and  significant  adults. 

602.1  (c)   Parental  concerns  and  expectations  relating  to  the 
child. 

602.1  (d)  The  evaluative  procedure  to  be  undertaken  with  a  complete 

exploration  of  such  procedure  and  of  the  conference  to  be 
arranged  for  parents  at  the  conclusion  of  the  evaluation. 

602.2  Assessments  by  trained  and  qualified  specialists  in  the  following  areas: 

602.2  (a)  Auditory  functioning  which  shall  include  response  to  pure 

tones,  threshold  response  to  speech  and  discrimination 
of  speech  sounds . 
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602.2  (b)   Visual  functioning  the  content  of  which  shall  be 
determined  by  properly  certified  persons. 

602.2  (c)   Physical  development  which  shall  include  assessments 

of  height  and  weight,  gross  and  fine  motor  development  and 
functioning  and  bodily  development. 

602.2  (d)   Emotional  and  social  functioning  which  shall  include 

an  assessment  of  relatedness  to  peers  and  adults,  both 
strange  and  familiar,  degree  of  autonomy  associated 
with  body  functions,  i.e.,  self-help  skills,  ability 
to  organize,  plan  and  deal  with  material,  ability  to 
tolerate  frustrating  situations,  and  to  control  impulses 
to  a  degree  appropriate  for  the  child's  developmental 
level. 

602.2  (e)   General  intellectual  functioning  which  shall  be  based  on 
a  procedure  that  covers  a  number  of  areas  of  cognitive 
functioning.  An  examination  shall  be  made  of  the  cnild's 
characteristic  style  of  learning  and  coping  with  cognitive 
tasks,  ability  to  attend  to  and  concentrate  upon  both  verbal 
and  non-verbal  tasks,  and  ability  imaginatively  to  use 
materials  and  ideas  in  a  given  situation. 

602.2  (f)   Language  and  speech  which  shall  include  an  examination 

of  word  knowledge,  usage  and  articulation,  degree  to  which 
the  child  can  use  language  for  communication  and  the  degree 
to  which  the  child  comprehends  language  communication 
of  others. 

602.2  (g)   An  observation  of  the  child  in  a  group  situation  which 

shall  include  both  a  behavioral  description  of  the  child's 
behavior  in  the  situation,  as  well  as  the  assessment  of 
such  behavior  through  appropriately  explicated  scales 
or  scoring  systems.   Such  an  observation  session  shall 
be  a  small  group  situation  where  the  child  has  the  oppor- 
tunity to  interact  with  other  children,  adults  and  materials 

602.3  A  final  narrative  report  detailing  all  observations,  assessment 
results  and  behavior  descriptions  of  how  the  child  functions  in 
all  indicated  areas  including,  without  limitations,  a  statement 
of  the  reasons  why  the  child's  special  needs  are  considered  to 
constitute  a  substantial  disability. 

602.4  A  conference  with  parents  to  take  place  at  a  late  point  in  the 
assessment  process  and  designed  primarily  to  convey  the  results 
of  the  evaluation,  as  a  preliminary  basis  for  developing  the 
educational  plan. 

602.5  If  the  child  is  currently  enrolled  in  a  pre-kindergarten  program, 
the  teacher  shall  be  included  in  the  development  of  the  educational 
plan  and  such  teacher's  observations  shall  be  included  in  the  final 
evaluation. 
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603 . 0   Evaluation;   Educational  plan;  further  referral;  appeal. 


If  the  evaluation  results  in  a  determination  of  substantial  disability, 
an  educational  plan  shall  be  developed  and  referral  will  be  made  to  the 
appropriate  program  placement.   If  the  evaluation  results  in  a  determination 
that  there  is  no  substantial  disability,  but  that  the  child  is  in  need  of 
services,  the  CET  will  be  responsible  for  assisting  the  parents  in  locating 
such  services.   In  either  case,  the  parents  shall  have  the  same  right  of 
appeal  available  to  parents  of  children  who  are  of  kindergarten  age  or 
older  except  that  such  appeal  rights  shall  be  adapted  to  the  procedures 
of  this  Chapter. 

604 . 0   Evaluation;   Educational  plan;  parent  involvement. 

The  educational  plan  shall  be  developed  through  the  cooperative  efforts 
of  members  of  the  CET  classroom  teachers  and  parents.   Parents  shall  be 
recognized  as  the  primary  teachers  of  pre-kindergarten  children  and  shall 
be  actively  involved  in  the  development  of  an  educational  plan  for  their 
child.   Every  effort  shall  be  made  to  encourage  in  parents  a  sense  of  self- 
confidence  that  they  are  competent  to  participate  fully  in  the  decisions 
that  affect  their  child  and  to  assume  their  responsibility  in  the  educationa 
process . 

605.0   Evaluation;   Educational  plan;  requirements. 

The  education  plan  for  each  child  shall  conform  to  the  following  provisions: 

605.1  It  shall  be  based  on  the  evaluation  and  shall  combine: 

605.1  (a)   The  findings  of  the  CET. 
605.1  (b)   The  observations  made  of  the  child. 
605.1  (c)   The  conference  with  parents. 

605.1  (d)   The  conferences  with  teachers  when  such  teachers 
have  been  involved. 

605.2  The  members  of  the  CET  and  the  parents  shall  meet,, confer  and 
collectively  participate  and  collaborate  in  the  development  of 
the  educational  plan. 

605.3  It  shall  be  developed  after  the  parents  have  been  given  complete 
and  candid  information  on  and  a  full  opportunity  to  evaluate  all 
aspects  of  the  placement  options  available  to  their  child. 

605.4  It  shall  specify  short  and  long  term  goals  in  specific  time 
graduations. 

605.5  It  shall  specify  the  program  placement  for  the  child  and  shall 
provide  a  specific  rational  for  such  placement. 


605.6  It  shall  include  provisions  for: 

605.6  (a)   Support  and  counseling  for  parents. 
605.6  (b)   Training  for  parents,  including  involvement  in 
diagnostic  treatment. 
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605.7  It  shall  include  provisions  for  continuing  assessment  of  the 
child  based  on  the  child's  level  of  functioning  and  development. 

605.8  It  shall  not  impose  upon  the  child  tasks  and  expectations  that 
are  inappropriate  to  the  child's  current  needs. 

605.9  It  shall  specify  the  number  of  hours  each  week  that  the  child 
shall  be  in  a  specific  program. 

605.10After  it  is  written,  appropriate  members  of  the  CET  and  the 

parents  shall  meet  with  teachers  and  other  appropriate  personnel  in 
the  chosen  program  to  discuss  its  implementation.  To  the  extent  possible, 
such  teachers  and  other  personnel  shall  be  involved  in  the  writing  of  such  plan. 

606.0   Provision  of  programs;   Program  prototypes. 

Each  school  committee  shall  provide  or  arrange  for  the  provision  of 
special  education  programs  within  the  following  program  prototypes  for 
children  with  substantial  disabilities: 

606.1  Home  programs  which  shall  include,  without  limitation,  the 
following  characteristics: 

606.1  (a)   Scheduled  weekly  home  visits  arranged  with  the  family. 

606.1  (b)   Instruction  for  parents  including  materials,  demonstrations 
and  discussion  groups. 

606.1  (c)   Provision  of  developmental  toys  and  materials  for  the 
child. 

606.1  (d)   Regularly  scheduled  group  sessions  for  parents. 

D  azisions  on  content  for  such  sessions  as  well  as 
their  time  and  location  shall  be  arrived  at  in 
consulation  with  parents.   Parents  shall  be  assisted, 
if  needed,  in  arranging  for  transportation  to  such 
sessions . 

606.1  (e)   The  program  shall  be  coordinated  with  other  services 

which  are  being  provided  to  the  child. 

606.2  Group  day  programs,  which  shall  include,  without  limitation,  the 
following  programs: 

606.2  (a)   Integrated  programs,  such  as  Head  Start,  which  are 

designed  to  serve  the  general  child  population  and 
which  include  one  or  more  children  with  substantial 
disabilities . 

606.2  (b)   Specialized  programs: 

606.2  (a)  (i)     Which  serve  only  children  with  substan- 
tial disabilities  and  may  have  children 
in  the  same  program  who  have  different 
types  of  special  needs. 
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606.2  (b)  (ii)    In  which  a  child  leaves  his  or  her 

home  for  individual  instruction  . 

carried  out  in  a  private  school 
or  in  a  public  or  private  agency 
or  institution. 

606.3  Family  day  care,  which  takes  place  in  a  private  residence  which 
receives  children  on  a  regular  basis  for  temporary  care  during 
part  of  the  day.   Family  day  care  shall  have  the  following 
chararacteristics : 

606.3  (a)   The  total  number  of  children  in  a  family  day  care 

program  shall  not  exceed  six,  including  participating 
children  living  in  the  residence. 

606.3  (b)   Family  day  care  programs  may  care  for  a  range  of  children 
including  those  with  substantial  disabilities,  may  only 
serve  children  with  a  common  specific  primary  disability 
or  may  only  serve  children  with  a  range  of  substantial 
disabilities. 

606.4  Residential  programs  which  shall  include  a  nursing  home  licensed 
for  pediatric  care  by  the  Department  of  Public  Health;  residential 
facilities  approved  by  the  Department  of  Public  Health  or  the 
Department  of  Mental  Health.   Residential  placements  shall  be 
limited  to  children  whose  substantial  disabilities  are  of  the  most 
severe  nature. 

i 

606.5  A  child  may  be  registered  in  two  different  programs,  including 
any  combination  of  the  following: 

606.5  (a)   Public  and  private. 

606.5  (b)   Specialized  and  integrated. 

606.5  (c)   Residential  and  day. 

607 , 0   Licensing  of  programs  for  three  and  four  year  olds  with  substantial 
disabilities. 

The  following  shall  apply  to  licensing  of  programs  for  three  and  four 
year  old  children  with  substantial  disabilities: 

607.1  A  facility  shall  conform  to  the  Public  Safety  regulations 
applicable  to  day  care  centers,  form  B-7 ,  adopted  under  G.L.  c  143. 

607.2  When  privately  operated,  the  program  shall  be  licensed  and  shall 
meetr,Rules  and  Regulations  for  the  Licensing  of  Day  Care  Centers". 

607.3  When  privately  operated,  family  day  care  programs  shall  meet 
the  "Rules  and  Regulations  for  the  Licensing  of  Family  Day 
Care"  of  the  Office  for  Children. 

607.4  When  privately  operated,  group  day  homes  shall  meet  the  "Rules 

and  Regulations  for  Licensing  of  Day  Care  Centers"  of  the  Office    ^ 
for  Children  until  such  time  as  the  Office  for  Children  develops 
specific  regulations  for  group  day  care  homes. 
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607.5  When  privately  operated,  residential  group  care  facilities  shall 
meet  the  requirements  for  licensing  of  Residential  Group  Care 
facilities  of  the  Office  for  Children. 

607.6  When  publicly  operated,  the  programs  described  in  paragraphs 
607.2  through  607.5,  shall  certify  to  the  Office  for  Children 
that  they  meet  the  same  requirements  as  those  for  licensure. 

607.7  When  privately  operated,  nursing  homes  shall  be  licensed  and 
certified  for  a  pediatric  unit  by  the  Department  of  Public 
Health. 

607.8  Day  care  programs  receiving  federal  funds  shall  meet  "Federal 
Interagency  Day  Care  Requirements",  and  any  other  applicable 
federal  requirements. 

507.9  In  the  case  of  new  or  modified  regulations,  the  program  shall 
be  allowed  six  months  to  meet  new  requirements. 

507.10The  program  approval  required  for  licensing  shall  be  given 

by  the  Office  for  Children  or  by  authority  delegated  from  that 
office, 

608  .  0   Program  Standards. 

The  following  program  standards  shall  be  maintained  for  all  approved 
programs  for  children  of  age  three  and  four  with  substantial  disabilities 
except  for  those  within  the  home  program  prototype  described  in  paragraph 
607 . 1 . 

608.1  The  program  shall  provide  for  parental  participation  as  set  forth 
in  this  Chapter. 

608.2  The  program  staff  shall  neet  the  minimum  professional  standards 
as  set  forth  in  these  regulations. 

608.3  A  written  plan  shall  be  provided  and  implemented  for  staff  training 
and  development. 

608.4  The  ratio  of  children  to  staff  shall  be  based  on  the  needs  of 
the  children  In  the  program;  provided,  however,  that  it  shall 
not  exceed  a  ratio  of  six  to  one. 

608.5  Staff  shall  demonstrate  competency  in  working  with  three  and 
four  year  olds  with  substantial  disabilities  in  the  following 
ways: 

608.5  (a)   Documentation  of  quality  of  past  performance. 

608.5  (b)   Observation  of  present  work  by  qualified  persons 
selected  by  the  CET. 

608.6  A  written  statement  shall  describe  the  philosophy  of  education 
underlying  the  program  and  how  it  is  expressed  through  the 
program. 
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608.7  In  writing  and  in  observable  content,  the  program  shall 
demonstrate  an  understanding  of  the  developmental  sequences 
of  growth  as  the  base  upon  which  curriculum  is  modified  and 
adapted  to  respond  to  the  strengths  and  needs  of  each  child. 

608.8  In  writing  and  in  observable  content  the  program  shall  demonstrate 
the  methods  and  techniques  employed  in  modifying  and  and  adapting 
the  curriculum. 

608.9  The  program  shall  provide  a  written  plan  expressing: 

608.9  (a)   Methods  for  preliminary  and  on-going  evaluation 
of  the  children. 

608.9  (b)   A  system  for  observing  and  recording  behavior 
of  children. 

608.9  (c)   Long  term  goals  and  short  term  objectives  for  each 

child,  specifying  strategies  for  achieving  such  objectives 
and  goals  and  criteria  for  evaluating  the  achievement  of 
objectives  by  the  child. 

608.10The  program  shall  provide  equally  for  emotional,  social,  physical 
and  cognitive  growth  and  development. 

608.11Full  time  day  or  residential  programs  shall  provide  curriculum 
which  includes  the  following  areas:   listening,  speech  and 
language;  activities  for  developing  gross  and  fine  motor  skills; 
creative  expression:   art,  music,  dramatics;  opportunities  for 
socialization;  science;  family  and  community  living;  self-help 
skills. 

608.12Full  time  day  or  residential  programs  shall  include  the  following 
activities : 

608.12  (a)  Time  for  both  vigorous  and  quiet  activity  as  well 
as  for  rest,  toileting  and  nourishment. 

608.12  (b)  Toys  and  materials  to  satisfy  the  needs  of  each  child 
including: 

608.12  (b)  (i)    Indoor  and  outdoor  equipment  for 
large  muscle  activities  such  as 
swings,  boxes,  carts,  climbing 
apparatus. 

608.12  (b)  (ii)   Materials  that  can  be  manipulated 
and  experimented  with  as  well  as 
used  for  creative  activity  such  as 
sand,  clay,  paints,  water,  blocks, 
science  materials,  musical  instruments, 
books. 
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608.12  (b)  (iii)  Materials  for  dramatic  play  such  as 
dolls,  trucks,  toy  animals  and 
materials  for  imitative  play. 

608.13In  the  case  of  contracted  services  the  teacher  or  other  person 
primarily  responsible  for  working  with  the  child  shall  maintain 
a  close  professional  association  with  the  CET ' s  consisting,  at 
a  minimum,  of  quarterly  written  reports  on  the  child's  progress 
and  regular  meetings  to  discuss  such  progress. 

608.14ln  all  cases  the  program  shall  maintain  a  close  professional 
association  with  necessary  support  services. 

608.15The  program  shall  maintain  an  active  involvement  with  community 
resources. 

608.16For  individual  children,  the  selected  program  shall  be  chat 

with  the  greatest  potential  for  implementing  the  educational  plan, 
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CHAPTER  7   _  INSTITUTIONAL  SCHOOL  DEPARTMENTS  AND  SCHOOL  SERVICES 

700.0  Assistance  by  ISP  to  local  school  committee;  Department  of  Mental  Health 
Institutions  with  seventy  or  more  residential  children  with  special  needs. 

The  Division  shall  establish  and  maintain  an  ISD  for  school  age  children 
in  each  institution  of  the  Department  of  Mental  Health  which  has  seventy 
or  more  residential  children  with  special  needs.   Upon  request  of  a  GET 
and  subject  to  the  limitations  and  procedures  described  in  this  paragraph, 
each  ISD  shall  assist  the  local  school  committee  in  evaluating,  developing 
educational  plans,  and  implementing  such  educational  plans  for  children 
with  special  needs  who  have  been  determined  by  a  CET  to  require  or 
probably  to  require  day  or  residential  program  placements. 

700.1  The  ISD  shall  assist  the  school  committee  in  evaluating  a  child 
only  after  a  CET  has  attempted  to  evaluate  such  child  and  judged 
its  evaluation  to  be  inconclusive. 

700.2  The  ISD  shall  assist  the  school  committee  in  developing  an 
educational  plan  for  a  child  only  after  the  CET  has  tried  and 
found  itself  unable  to  develop  an  educational  plan  for  the  child. 

700.3  The  ISD  shall  assist  the  school  committee  in  implementing  the 
educational  plan  for  a  child  only  after  the  school  committee 
has  attempted  unsuccessfully  to  implement  that  plan,  and  only 
if  the  procedures  of  paragraph  700.4  have  been  followed.   In 
the  case  of  a  child  who,  at  the  time  he  or  she  is  evaluated,  is 
a  resident  within  an  institution  in  which  there  is  an  ISD,  such 
ISD  may  assist  in  implementing  the  child's  educational  plan  if 
the  CET  judges  that  the  local  school  committee  will  be  unable 
to  successfully  implement  that  plan  and  the  procedures  of 
paragraph  700.4  have  been  followed. 

700.4  All  assistance  given  by  an  ISD  to  a  local  school  committee  shall 
be  rendered  according  to  agreements  entered  into  between  the 
school  committee  and  the  ISD.   Each  service  to  be  provided  by  the 
ISD  shall  be  specified  in  such  agreement.  A  separate  agreement 
shall  be  made  for  each  child.  Each  such  agreement  shall  include 
a  statement  of  specific  and  measurable  criteria  set  by  the  CET 
for  terminating  the  involvement  of  t   ISD.   Any  such  agreement  in 
which  an  ISD  undertakes  to  implement  part  or  all  of  a  child's 
educational  plan  shall  state  that  the  ISD  shall  comply  fully  with 
that  educational  plan. 

700.5  The  educational  plan  for  a  child  with  special  needs  who  is  or 
will  be  a  resident  within  an  institution  in  which  there  is  an  ISD 
shall  specify  all  services  which  such  institution  or  its  ISD 
shall  provide  to  such  child.   The  Assistant  Superintendent  for 
education  shall  be  responsible  for  insuring  that  all  persons  within 
such  institutions  who  provide  services  to  such  child  comply 

with  the  child's  educational  plan. 
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700.6  At  least  once  every  three  months  the  Assistant  Superintendent 

for  ducation  shall  review  the  progress  of  each  child  with  special 

needs  to  whom  teh  ISD  is  providing  services.   If  such  child  has 

met  the  criteria  set  by  the  CET  for  termination  of  his  or  her 

involvement  with  the  ISD,  the  ISD  shall  terminate  such  involvement. 

If  such  a  child  is  a  resident  of  the  institution  in  which  the  ISD 

is  located,  and  such  child  is  educated  completely  within  the  institution, 

such  child,  upon  meeting  such  criteria,  shall  be  discharged  from  such 

institution. 

700.7  A  CET  requesting  assistance  from  an  ISD  shall  submit  to  that  ISD 
copies  of  all  evaluation  plans  or  other  materials  describing  the 
special  needs  of  the  child  for  whom  assistance  is  requested,  and  a 
description  of  the  efforts  made  by  the  CET  or  school  committee  to 
accomplish  those  things  with  which  the  ISD  is  now  being  asked  to 
assist. 

700.8  Not  later  than  five  days  after  receiving  the  materials  described 
in  paragraph  700.7,  the  ISD  shall  provide  the  requested 
assistance,  subject  to  the  limitations  and  procedures  of  this 
paragraph  and  to  a  procedure  to  be  further  defined  by  the  Division 
for  resolving  disagreements  among  the  ISD,  the  school  committee, 
and  the  parents  regarding  the  appropriate  level  of  ISD  assistance. 

700.9  The  CET  shall  normally  request  and  receive  assistance  as  specified 
in  the  above  paragraphs  from  the  ISD  of  the  region  which  the 
child  resides. 

700.9  (a)   Any  request  by  a  CET  for  assistance  from  an  out-of- 
district  ISD  shall  be  submitted  to  and  approved  by 
the  Regional  Review  Board  and  the  Director  of  the 
Regional  Branch  Office  of  the  Division. 

700.9  (b)   Any  child  in  an  out-of-region  ISD  on  September  1,  1974 
shall  be  returned  to  the  region  of  residence  of  such 
child  at  the  earliest  possible  time,  in  accordance  with 
criteria  to  be  specified  in  the  first  educational  plan 
which  is  written  for  such  child  after  September  1,  1974. 
Such  educational  plan  shall  specify  that  the  child  shall 
be  so  returned. 

700.9  (c)   Each  Regional  Review  Board  shall  identify  the  ISD's 

for  its  region  and  make  them  known  to  the  administrators 
of  special  education. 

701.0  Administrative  structure  of  the  ISD  in  institutions  under  the  control  of 
the  Department  of  Mental  Health. 

In  each  institution  under  the  control  of  the  Department  of  Mental  Health 
in  which  there  are  seventy  or  more  residential  children  with  special 
needs,  the  ISD  shall  have  the  following  administrative  structure: 
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701.1  There,  shall  be  an  assistant  superintendent  for 

appointed  jointly  by  the  Commissioner  of  Education  and  the 
superintendent  of  the  institution.   Such  Assistant  Superintended  shall' 
be  appointed  at  a  job  grade  level  commensurate  with  a  public 
school  administrator  of  special  education  and  shall  report 
directly  to  the  superintendent  of  the  institution.   The  Assistant 
Superintendent  for  education  shall: 

701.1  (a)   Supervise  the  provisions  of  all  services  that  are 
provided  by  the  children's  units  and  direct  the 
staff  of  the  Division  and  of  the  Department 
Mental  Health  employed  in  those  units. 

701.1  (b)  Work  with  the  Superintendent  and  other  staff  of  the 
institution  to  insure  that  the  educational  plan 
for  each  child  is  carried  out  and  that  any  other 
services  rendered  to  the  child  do  not  conflict  with 
the  plan. 

701.1  (c)   Provide  in-service  training  to  members  of  the  staff 

of  the  Division  and  of  the  Department  of  Mental  Health 
who  are  employed  in  the  children's  unit  and  in  any 
other  units  where  children  may  be  residing. 

701.1  (d)   Be       responsible  to  the  Superintendent  for 
developing  the  educational  program  within  the 
institution  for  children  with  special  needs. 
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701.1  (e)   Provide,  for  each  child  not  residing  in  a  children's  unit 

jointly  w-'th  the  unit  director  of  the  unit  in  which  the  child! 
is  residing  a  program  which  satisfies  the  requirements  of 
the  child's  educational  plan. 

701.2  The  Assistant  Superintpndent  for  Education  shall  hire  the  staff  of  the 
children's  units  subject  to  the  approval  of  the  uperintendent. 
The  employees  of  the  Division  in  the  children's  units  shall  be 
assigned  to  those  units  by  the  Division  and  shall  be  considered 
staff  of  the  Division  attached  to  the  Regional  Branch  Office  of 
the  Division  for  the  region  in  which  the  institution  is 
located. 

701.3  As  of  September  1,  1974,  the  positions  of  principal  and  head 
teacher  shall  be  converted  to  educational  supervisory  positions. 

701.4  The  Superintendent  of  the  institution 
responsible,  using  available  professional  staff  of  the  institution 
to  provide  treatment  services  specified  in  the  child's  educational 
plan  for  which  the  children's  units  are  not  staffed. 
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702.0  Minimum  requirements  for  staffing  an  ISP  in  institutions  under  the 

control  of  the  Department  of  Mental  Health  in  which  there  are  seventy 
or  more  resident  children  with  special  needs. 

The  following  minimum  caseload  requirements  for  staffing  shall  apply 
to  all  ISD's  in  institutions  under  the  control  of  the  Department  of 
Mental  Health  in  which  there  are  seventy  or  more  resident  children 
with  special  needs: 

702.1  There  shall  be  one  teacher  and  two  teacher  aides  for  every 
seven  resident  children  with  special  needs. 

702.2  There  shall  be  one  social  worker  for  every  one  hundred  resident 
children  with  special  needs. 

702.3  There  shall  be  one  educational  supervisor  for  every  sixty 
resident  children  with  special  needs. 

702.4  There  shall  be  one  senior  educational  supervisor  for  every  one 
hundred  and  eighty  resident  children  with  special  needs. 

702.5  There  shall  be  one  physical  therapist  for  every  twenty  resident 
children  with  special  needs. 

702.6  There  shall  be  one  occupational  therapist  for  every  twenty 
resident  children  with  special  needs. 

702.7  There  shall  be  one  speech  therapist  for  every  thirty  resident 
children  with  special  needs. 

702.8  There  shall  be  one  staff  psychologist  for  every  thirty  resident 
children  with  special  needs,  one  principal  psychologist  for 
every  sixty  resident  pupils  and  one  chief  psychologist  for  every 
one  hundred  and  twenty  resident  pupils. 

702.9  There  shall  be  sufficient  non-professional  personnel  including, 
without  limitation,  secretaries  and  clerical  personnel. 

702.10  ISD's  may  make  arrangements  with  each  other  to  share  personnel. 

703.0  Administrative  structure  of  ISD's  in  institutions  under  the  control 
of  the  Departments  of  Public  Health  and  Youth  Services. 

In  each  institution  under  the  control  of  the  Departments  of  Public 
Health  and  Youth  Services  in  which  there  are  seventy  or  more  children 
with  special  needs,  the  relationship  with  school  committees, 
administrative  structure  and  the  staffing  shall  be  similar  to  that 
described  un  paragraphs  70C.0  through  702.0.   Such  relationships, 
structure  and  staffing  shall  be  adapted  by  agreement  between  the 
Division  and  the  Departments  of  Public  Health  and  Youth  Services  to 
meet  the  particular  needs  of  the  children  served  by  each  institution 
under  these  Departments. 
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704.0  Administrative  structure  for  delivery  of  educational  services  for 

institutions  with  less  than  seventy  resident  children  with  special  needs. 

In  each  institution  under  the  control  of  the  Departments  of  Mental  Health, 
Public  Health  and  Youth  Services  in  which  there  are  less  than  seventy 
resident  children  with  special  needs  the  following  shall  apply: 

704.1  A  regional  staff  representative  of  the  Bureau  of  State  Schools 

of  the  Division  shall  be  designated  by  the  Division  as  the 
special  education   administrator  for  all  Mental  Health,  Public 
Health,  and  Youth  Services  institutions  in  the  region  with  less 
than  seventy  resident  children  with  special  needs. 

704.2  Such  special  education  administrator  shall  develop  a  plan  for 
delivery  of  special  education  to  such  children.   The  plan 
shall  be  developed  in  consultation  with  the  superintendent 

or  equivalent  h ead  official  of  each  institution  described  in 
paragraph  /04.1  and  shall  be  submitted  to  the  Regional  Review 
Board  for  final  approval. 

704.3  Upon  approval  of  the  plan  required  by  paragraph  704.2,  the 
administrator  of  special  education  shall  implement  such  plan 
under  the  supervision  of  the  Director  of  the  Bureau  of  State 
Schools  of  the  Division,and  the  superintendent  or  other  equivalent  head 
official  of  each  institution  in  which  the  plan  is  to  be  implemented. 

705.0  Bureau  of  State  Schools;  staff;  duties. 

The  Bureau  of  State  Schools  of  the  Division  shall  have  such  staff, 
including  without  limitation,  a  special  educator  with  certificate  as  a  teache? 
of  children  with  severe  special  needs,  a  psychologist,  a  social  worker,  a  speec 
therapost  and  an  occupational  therapist,  as  are  necessary  to  carry  out  its 
responsibile  for  insuring: 

705.1  The  overall  sufficiency  and  quality  of  educational  programs 

for  school  age  children  provided  in  institions  under  the  control 
of  the  Departments  of  Mental  Health,  Public  Health  and  Youth 
Services  which  have  resident  children  with  special  needs. 

705.2  That  the  professional  of  the  staff  of  the  Division  in  the 
institutions  referred  to  in  paragraph  705.1  meet  the 
requirements  for  certification  and  approval  of  the  Division. 

705.3  That  the  purpose  and  intent  of  this  chapter,  these  regulations,  and  of 

the  law  governing  the  provision  of  special  education  to  school  age 

children  in  state  institutions  are  fully  carried  out. 

706.0  Involvement  of  parents. 

The  ISD  and  the  Regional  Office  of  the  Bureau  of  State  Schools  (herein 

often  referred  to  as  the  Regional  Office)  shall  make  every  feasible 

effort  to  elicit  the  interest  and  encourage  the  participation  of 

parents  to  the  greatest  possible  degree  in  the  educational  program  of 

their  child  while  he  or  she  is  receiving  services  from  the  ISD  or  from 

such  Regional  Office.   The  efforts  shall  include  but  not  be  limited         a 

to  the  following: 

706.1  The  ISD  or  Regional  Office  shall  offer  parents  consultation 
regarding  their  child's  development  and  future  opportunities. 


I 


-  84  - 

706.2  In  all  communications  with  parents,  the  assistant  superintendent 
for  education  and  the  special  education  administrator  of  the 
Regional  Office  shall  make  all  necessary  efforts  to  insure  that 
the  parents  understand  the  educational  program  of  their  child. 
This  shall  include  verbal  communication  if  the  parents  are 
unable  to  read  and  elimination  of  technical  terminolgy  which 
obscured  the  information  to  be  conveyed. 

706.3  Parents  shall  have  an  opportunity  to  meet,  at  least  quarterly, 
with  the  teaching  staff  directly  involved  with  their  child. 
The  assistant  superintendent  for  education  and  the  special 
education  administrator  of  the  Regional  Office  shall  inform 
parents,  in  writing,  when  and  where  such  consultations  can 
take  place. 

706.4  When  children  go  home  on  visits  for  a  weekend  or  longer, 
appropriate  guidance  shall  be  given  to  parents  so  they  can 
assist  in  the  continuing  educational  program  of  their  child. 

706.5  Regardless  of  their  participation  in  the  above  process,  parents 
shall  receive  a  written  quarterly  report  of  the  school  progress 
of  their  child  in  the  same  form  as  is  prepared  for  parents 

of  children  in  other  special  education  programs. 

706.6  Any  parent  who  is  not  satisfied  with  the  progress  of  his  or  her 
child,  or  with  the  child's  program,  shall  have  the  right  to  meet 
with  the  assistant  superintendent  for  education  or  administrator  of 
special  education  of  the  Regional  Office  and  the  administrator  of  special 
education  of  the  school  committee  with  jurisdiction  over  such  child  no  later 
than  five  working  days  after  requesting  such  a  meeting. 

707.0  Disagreements  between  ISP  and  school  committee. 

Where  an  ISD  or  the  Regional  Office  and  a  school  committee  disagree 

on  the  terms  of  a  proposed  agreement  pursuant  to  paragraph  700.4,  such 

disagreement  shall  be  referred  for  resolution  to  the  Regional  Review 

Board  in  the  region  where  the  school  committee  is  located. 
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CHAPTER  8  -  PRIVATE  SCHOOLS 

800.0   Application  for  approval:   Regional  Review  Board;  information 
on  private  schools. 

The  following  procedures  shall  apply  to  approval  of  private  schools 
to  provide  programs  for  children  with  special  needs: 

800.1  Each  private  school  which  wishes  to  be  considered  as  a 
potential  source  of  programs  for  children  with  special  needs 
shall  submit  on  or  before  September  1  of  each  year  to  the 
Regional  Branch  Office  of  the  Division  for  the  region  in  which 
it  is  located,  a  complete  statement  of  the  information  which 
is  required  under  paragraphs  802.0  and  803.0. 

800.2  The  submission  of  such  information  shall  constitute  an 
application  for  approval  by  the  Regional  Review  Board  for 
the  region  in  which  such  school  is  located. 

800.3  The  Regional  Review  Board  will  review  the  information  submitted  and 
and  make  an  on-site  visit  if  it  believes  such  a  visit  is  necessary. 

800.4  On  the  basis  of  the  review  and  visit,  the  Board  shall  approve 
those  schools  which  meet  the  standards  set  forth  in  this 
Chapter  and  which  it  believes  are  capable  of  successfully 
providing  programs  to  children  with  special  needs. 

800.5  A  school  which  is  not  approved  by  the  Regional  Review  Board 
may  make  an  oral  and/or  written  presentation  to  the  Regional 
Review  Board  on  why  approval  should  be  granted. 

800.6  If  the  school  is  still  not  approved  i t  may  appeal  in  writing 
to  the  Commissioner  of  Education. 

800.7  The  Regional  Review  Board  shall  maintain  a  current  list  of  all 
schools  which  it  approves  and  shall  send  copies  of  such  list  and 
a  summary  of  the  information  submitted  by  each  approved  school 
sufficient  to  fully  describe  the  programs  of  such  schools,  to 
each  administrator  of  special  education  within  the  Commonwealth. 
The  Regional  Review  Board  shall  update  such  list  and  information 
so  that  it  is  current.   Each  administrator  of  special  education 
shall  give  copies  of  such  list  and  information  to  the  chairperson 
of  each  CET  for  which  such  administrator  is  responsible.   The 
Regional  Review  Board  shall  send  a  copy  of  such  list  and  information 
directly  to  each  facility  which  the  Regional  Review  Board  has 
approved  to  evaluate  children. 

800.8  All  of  the  provisions  of  paragraphs  800.1  through  800.7  shall 
apply  to  approval  of  out-of-state  private  schools  except  that 
correspondence  from  such  schools  will  go  to  the  main  office  of 
the  Division  and  the  duties  of  the  Regional  Review  Board  shall 
be  performed  by  the  State  Review  Board. 
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801.0   Approval  for  one  year:   reapplication. 

Approval  under  this  Chapter  shall  expire  one  year  from  the  date 
when  approval  was  granted.   A  private  school  which  wishes  to 
continue  its  approval  for  another  year  must  resubmit  the 
information  required  in  paragraphs  802.0  and  803.0  provided, 
however,  that  information  previously  received  need  only  be 
brought  up-to-date  or  corrected  as  necessary  to  make  it 
currently  accurate.   The  submission  of  the  required  information 
shall  constitute  an  application  for  re-approval.   All  procedures 
of  paragraph  800.0  concerning  initial  application  for  approval 
shall  apply  to  re-application  for  approval. 

802.0   Application  for  approval:   required  information. 

Each  school  seeking  approval  by  the  Regional  Review  Board  shall 
submit  infouation  required  by  the  Division  on  the  following: 

802.1  whether  previous  application  for  approval  has  been  made  and 
the  action  taken  on  it. 

802.2  The  physical  plant  of  the  school,  including  any  adaptations 
made  to  accommodate  children  with  special  needs. 

802.3  Certifications  of  inspections  issued  by  state  agencies  and 
the  local  fire  inspector. 

802. A  Facilities,  procedures,  and  personnel  used  for  evaluating 
children  with  special  needs. 

802.5  Professional  and  non-professional  personnel  with  a  specific 
statement  of  the  qualifications  of  such  personnel  to  provide 
for  the  special  needs  of  the  particular  population  normally 
served  or  to  be  served  by  such  school. 

802.6  Instructional  equipment. 

802.7  Library,  including  facilities  or  holdings  particularly 
appropriate  for  children  with  special  needs. 

802.8  Enrollment. 

802.9  Provisions  made  for  medical,  nursing,  and  infirmary  care 
of  students. 

802.10Legal  status,  including  a  statement  of  whether  or  not  the 

school  is  incorporated,  copies  of  articles  of  corporation  and 
by-laws  if  any  and  a  statement  of  any  tax  exempt  status. 

802.11Requirements  for  admission. 

802.12Any  certification  and  licensing  the  school  has  obtained. 

802. 13A  copy  of  all  catalogs  of  the  school. 

802.14Rates  for  all  children  with  special  needs. 
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802. 15A  statement  of  Compliance  with  the  Federal  Civil  Rights 
Act  of  1964. 

803.0   Application  for  approval:   Further  information  required. 

Each  school  seeking  approval  by  the  Regional  Review  Board  shall  also 
submit  the  following  information: 

803.1  A  complete  behaviorally  specific  description  of  the  education 
and  treatment  services  which  it  is  prepared  to  offer  to  children 
with  special  needs  including,  without  limitation,  a  statement  of 
the  type  of  educational  goals  it  is  prepared  to  help  such  children 
achieve,  the  methods  it  will  use  to  achieve  such  goals  and  the 
provision  for  instruction,  counseling  and  regular  liaison  with 
and  involvement  of  parents  in  the  program  of  each  child. 

803.2  The  educational  plans  as  designated  by  a  CET  for  all  children 
currently  placed  in  the  institution  or  school  under  these 
regulations,  along  with  a  progress  report  on  all  such  children. 
The  names,  and  the  other  identifying  characteristics  for  all 
such  children  shall  not  appear  on  any  records  submitted  pursuant 
to  this  paragraph. 

804.0   Requirements  imposed  on  private  schools. 

Each  private  school  which  agrees  to  provide  all  or  part  of  the  program 
for  a  child  with  special  needs  shall  comply  with  all  of  the  following 
requirements. 

804.1  It  shall  comply  with  all  elements  of  a  child's  educational 
plan  and  shall  provide,  to  the  CET  which  recommended  the 
placement  detailed,  behaviorally  specific  documentation  of 
such  compliance.   The  private  school  shall  send  a  copy  of  such 
documentation  to  the  appropriate  Regional  Branch  Office  of  the 
Division. 

804.2  At  least  once  every  three  months  the  private  school  shall 
review  the  progress  of  each  child  with  special  needs  toward 
meeting  the  criteria,  set  by  the  CET,  for  placement  of  such 
child  in  a  less  restrictive  program  prototype.   If  such  child 
has  met  the  criteria,  the  private  school  shall  so  notify  the 
school  committee  and  the  CET. 

804.3  Such  private  school  shall  allow  the  school  committee  to 
direct  and  supervise  the  education  of  all  children  with 
special  needs. 

804.4  Such  private  school  shall  allow  each  school  committee  which 
has  placed  a  child  with  it  to  inspect  its  facilities  and 
observe  its  operation  at  any  reasonable  time. 

804.5  Each  such  private  school  shall  comply  with  all  other 
applicable  requirements  of  these  regulations. 


CHAPTER 9  -  TRANSPORTATION 

900.0   Transportation  the  school  committee  must  provide. 

Each  school  committee  shall  provide  or  arrange  for  the  provision 
of  all  transportation  recommended  by  a  CET  pursuant  to  paragraph 
903.0.   In  meeting  such  obligation,  the  school  committee  shall  insure 
that  there  is  full  compliance  with  all  conditions  set  by  a  CET  for 
the  transportation  of  a  child  with  special  needs.   The  school  committee 
shall  transport  or  arrange  for  transportation  of  a  child  with  special 
needs  on  regular  transportation  vehicles  unless  one  or  more  of  the 
following  exceptions  apply  to  that  child : 

900.1  The  CET  states  such  child  cannot  be  transported  on  regular 
transportation  vehicles. 

900.2  Such  child  must  be  transported  at  times  during  which  regular 
transportation  vehicles  are  not  normally  operated. 

900.3  Such  child  must  be  transported  to  points  outside  the  jurisdiction 
of  the  school  committee  to  which  the  school  committees  regular 
transportation  vehicles  do  not  normally  carry  children. 

900.4  The  parents  of  such  child  provide  the  required  transportation. 

901.0   Transportation  the  school  committee  must  provide — further  conditions. 

901.1  No  school  committee  shall  be  relieved  of  the  obligation  to 
transport  or  arrange  transportation  for  a  child  with  special 
needs  on  regular  transportation  vehicles  by  the  fact  that 
various  conditions  specified  by  a  CET  have  to  be  fulfilled 
before  such  child  may  be  transported  on  such  vehicles. 

901.2  The  fact  that  one  or  more  of  the  exceptions  contained  in 
paragraph  900.0  applies  to  part  of  the  transportation  required 
for  a  child,  shall  not  excuse  a  school  committee  from  providing 
or  arranging  for  the  provision  on  regular  transportation  vehicles 
of  the  other  parts  of  the  transportation  required  for  that  child. 

901.3  In  no  event  shall  a  school  committee  allow  transportation 
considerations  to  influence,  modify  or  determine  the  educational 
program  provided  to  any  child  with  special  needs. 

901. A  The  school  committee  of  every  city,  town  or  school  district 
shall  submit  to  the  Regional  Branch  Office  of  the  Division 
no  later  than  September  1,  1974,  and  thereafter,  no  later 
than  May  1  of  each  succeeding  year  for  the  twelve  month 
period  beginning  in  September  of  the  same  year  a  detailed 
plan  for  transportation  of  all  children  with  special  needs 
under  the  jurisdiction  of  such  school  committee.   Such  plan 
shall  include  a  detailed  description  of  the  kinds  of  vehicles 
which  will  be  used  for  such  transportation  and  a  detailed 
description  of  the  arrangements  for  providing  such  transportation. 
Such  plan  shall  be  approved,  amended  or  rejected  by  such  Regional 
Branch  Office. 


902.0   Duty  of  school  committee  to  provide  transportation  In  other  than 
regular  transportation  vehicles. 

In  all  instances  where  a  school  committee  may  transport  or  arrange 
to  have  transported  a  child  with  special  needs  on  vehicles  other 
than  regular  transportation  vehicles,  it  shall  transport  such  child 
between  the  points  and  with  the  frequency  specified  by  the  GET. 

903.0   CET:  Transportation  plan. 

As  part  of  the  educational  plan  for  each  child  with  special  needs, 
each  CET  shall  include  the  following: 

903.1  The  CET  shall  state  all  transportation  which  the  child  requires  in 
order  to  participate  fully  in  all  parts  of  the  program  provided  to 
the  child. 

903.2  The  CET  shall  state  whether  the  child  is  able  to  be  transported 
on  regular  transportation  vehicles.   In  making  this  decision, 
the  CET  shall  state  that  a  child  can  be  transported  on  regular 
transportation  vehicles,  unless  in  its  judgment,  the  child's 
condition  is  such  that  no  modification  of  such  vehicles  can 
feasibly  be  made  which  will  allow  the  child  to  be  safely 
transported  on  them. 

903.3  If  the  child  is  one  who  may  be  transported  on  regular  transportation 
vehicles,  the  CET  shall  state  all  conditions  which  must  be 
fulfilled  in  order  to  transport  the  child  safely,  including: 

903.3  (a)  Necessary  modification  in  the  vehicle  used. 

903.3  (b)   Special  equipment  which  must  be  provided  and, 

903.4  (c)  Any  precautions  which  must  be  taken. 

903.4  If  the  child  is  one  who  cannot  be  transported  on  regular 
transportation  vehicles  the  CET  shall  state  all  conditions 
which  must  be  met  in  order  to  safely  transport  the  child, 
including  the  items  in  paragraphs  903.3  (a),  903.3  (b)  and 
903.3  (c). 

903.5  If,  after  the  implementation  of  a  child's  educational  plan, 
such  child  requires  transportation  in  addition  to  or  different 
from  that  specified  by  the  CET,  the  CET  chairperson  may  modify 
or  add  to  the  transportation  recommended  for  the  child.   Such 

modifications  or  additions  shall  be  treated  as  part  of  the  child's 
educational  plan. 

904.0   School  Committee:  Arrangements  for  providing  transportation. 

Each  school  committee  shall  provide  or  arrange  for  the  provision  of 
transportation  of  children  with  special  needs  on  regular  transportation 
vehicles  through  whatever  arrangement  for  providing  transportation  they 
now  use  to  provide  transportation  to  children  attending  regular  classes. 
The  school  committee  may  make  any  contracts  necessary  to  fulfill  the 
conditions  set  by  a  CET  pursuant  to  paragraph  903.3 
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905.0   S choo 1  Commit tee;  Arrangements  for  providing  transportation. 

Each  school  committee  shall  have  the  following  options  in  entering 
into  arrangements  for  providing  the  special  transportation  which 
it  is  required  by  this  Chapter  to  provide  or  to  arrange  to  have 
provided: 

905.1  The  school  committee  may  provide  any  or  all  of  such  special 
transportation  itself,  using  equipment  which  it  owns  or 
rents  and  persons  whom  it  employs. 

905.2  The  school  committee  may  arrange  to  have  the  parents  of  a 
child  transport  the  child.   The  school  committee  shall  pay 
such  parents  the  prevailing  rate  per  mile  for  state  employees 
for  each  mile  which  they  actually  transport  the  child  at  the 
request  of  the  school  committee.   No  parent  shall  be  required 
to  provide  transportation,  nor  shall  any  school  committee  be 
relieved  of  the  obligation  to  provide  transportation  for  such 
child  because  of  the  inability  or  unwillingness  of  such  parents 
to  provide  such  transportation. 

905.3  A  school  committee  or  two  or  more  school  committees  acting 
together  may  contract  with  persons  or  corporations  to  provide 
any  or  all  of  the  required  special  transportation.   Such 
contracts  shall  be  awarded,  after  the  receipt  of  sealed  bids, 

to  the  lowest  qualified  bidder.   Any  such  contract  shall  reserve 
to  the  school  committee  the  right  to  inspect  the  equipment  and 
records  of  the  contractor  at  any  time,  and  to  investigate  the 
qualifications  of  the  contractor's  employees.   The  school 
committee  shall  require  each  contractor  to  post  a  performance 
bond  for  the  faithful  performance  of  its  contract.  At  the 
time  of  submitting  its  bid,  each  potential  contractor  shall 
disclose  any  potential  conflict  of  interest  which  it  may  have. 

905. A  To  provide  special  transportation  to  a  child  who  is  to  be 

transported  less  frequently  than  one  time  a  week,  the  school 
committee  may  purchase  the  needed  transportation  service  from 
a  licensed  commercial  carrier  without  complying  with  competitve 
bidding  requirements  of  paragraph  905.3. 

905.5  Two  or  more  school  committees  may  jointly  or  collectively  agree 
to  provide  special  transportation.   The  provisions  of  paragraph 
201.0which  are  applicable  to  agreements  between  or  among  school 
committees  shall  apply  to  any  agreement  entered  into  pursuant 
to  this  paragraph. 

906.0   Avoiding  Duplication. 

Before  choosing  an  arrangement  for  providing  special  transportation, 
the  school  committee  shall  review  all  available  options  in  order  to 
avoid  duplication  of  services  or  inefficient  use  of  transportation 
resources.   The  Regional  Branch  offices  of  the  Division  shall  revicv 
the  special  transportation  needs  and  resources  of  their  regions  and 
recommend  to  the  school  committees  within  their  regions  plans  for  the 
Joint  provision  of  special  transportation  by  two  or  more  school  committees 
whenever  such  arrangements  will  promote  the  efficient  provision  of 
special  transportation. 
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907.0   Requirements  with  which  school  committees  must  comply. 

When  providing  or  arranging  for  the  provisions  of  transportation  for 
children  with  special  needs  by  anyone  other  than  the  parent  of  the 
child  being  transported,  the  school  committee  shall  comply  with  the 
following  requirements: 

907.1  It  shall  arrange  to  have  children  who  are  confined  to  wheelchairs 
tra  ported  in  vehicles  which  do  not  require  such  children  to 

be  removed  from  their  wheelchairs  in  order  to  enter  or  leave 
the  vehicles;  provided,  however,  that  this  shall  not  be  applicable 
where  a  CET  or  a  registered  physical  therapist  or  a  physician 
recommends  that  the  child  regularly  transfer  in  and  out  of 
conventional  vehicles  to  or  from  a  wheelchair  for  therapeutic 
or  for  independence  training  reasons. 

907.2  It  shall  not  permit  any  child  with  special  needs  to  be 
continuously  transported  for  more  than  forty-five  minutes 
except  with  the  express  permission  of  a  CET. 

907.3  It  shall  provide  an  in-service  training  program  for  operators 
of  vehicles  carrying  children  with  special  needs  to  acquaint 

such  operators  with  the  needs  of  the  children  they  are  transporting 
and  to  equip  them  to  meet  those  needs.   Such  operators  shall 
be  required  by  the  school  committee  to  complete  an  in-service 
training  course  within  the  first  six  months  of  their  employment. 

907. A  It  shall  provide  a  qualified  attendant  on  each  vehicle  which 
transports  one  or  more  children  of  ages  three  and  four  who 
have  special  needs  or  any  child  with  special  needs  who  is 
prone  to  disturbing  behavior  which  could  distract  the  driver. 
Such  attendant  shall  be  an  employee  of  the  school  committee. 
No  transportation  contractor  shall  receive  any  additional 
payments  because  an  attendant  rides  in  a  vehicle  operated  by 
the  contractor. 

907.5  It  shall  ascertain  from  the  CET  and  each  child's  teachers  and 
parents  the  nature  of  any  need  or  problem  which  a  child  with 
special  needs  has  which  may  cause  difficulties  during  trans- 
portation, such  as  seizures,  a  tendency  to  suffer  motion 
sickness,  and  disabilities  such  as  an  inability  to  hear,  see 
or  communicate.   The  school  committee  shall  communicate  such 
information  to  any  person  who  operates  a  vehicle  in  which  the 
child  is  transported. 

907.6  It  shall  make  sufficient  inspections  of  equipment  and  unannounced, 
at  least  once  monthly,  spot  checks  to  insure  compliance  with  all 
requirements  of  this  chapter  for  transportation  of  children  with 
special  needs. 

908.0  Children  attending  private  schools  completely  at  private  expense . 

For  each  child  with  special  needs  attending  private  schools  completely  at 
private  expense,  within  or  outside  of  the  city  or  town  of  residence  of  such 
child,  each  school  committee  shall  provide  or  arrange  for  the  provision  of 
transportation  once  each  day ,  including  weekends  where  applicable ,  to  and 
from  school  while  the  child  is  in  attendance. 
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CHAPTER  10  -  SPECIAL  EDUCATION  PROFESSIONAL  STANDARDS . 

1000.0  Interim  approval  of  certain  personnel. 

From  the  effective  date  of  these  regulations,  until  September  1,  1976,  interim 
approvals  of  the  following  personnel  with  be  issued  by  the  Division  of  Special 
Education : 

1000.1  Generic  Special  Teacher 

1000.2  Administrator  of  Special  Education 

1000.3  Teacher  of  Children  with  Moderate  Special  Needs.   Endorsements  of  this 
certificate  shall  be  available  in  the  following  areas : 

1000.3  (a)  Specific  Learning  Needs 

1000.3  (b)  General  Learning  Needs 

1000.3  (c)  Behaviroai  and  Emotional  Needs 

1000.3  (d)    Vision 

1000.3  (e)  Audition 

1000.3  (f)  Speech  and  Language  Pathology/Audiology 

1000.3  (g)  Mobility  and  Orientation  (Peripatology) 

1000.4  Teachers  of  children  with  severe  special  needs. 

1001.0  Approval  of  Personnel _P erforming  Psychological  Functions . 

Personnel  performing  psychological  functions  required  in  these  regulations  must  be 
certified  in  Massachusetts  pursuant  to  regulations  issued  under  G.L.C.  71,  s.38G, 
or  certified  as  school  psychologists  by  the  Massachusetts  Board  of  Education  prior 
to  the  effective  date  of  such  regulations,  and/or  licensed  by  the  Board  of 
Registration  of  Psychologists  pursuant  to  G.L.C.  112,  ss.  119-129  inclusive. 
Personnel  approved  as  Psychological  Assistant  under  which  were  promulgated  pursuant 
to  G.L.c.  71,  s.46  shall  continue  to  function  in  that  role  until  September  1,  1976, 
by  which  date  such  personnel  shall  obtain  a  license  from  the  Massachusetts  Board  of 
Registration  for  Psychologists  or  a  certification  as  a  school  psychologist  by  the 
Massachusetts  Board  of  Education.   Personnel  approved  as  Psychologist  or  Supervising 
Psychologist  under  the  regulations  promulgated  pursuant  to  G.L.C.  71,  s.46  may 
perform  psychological  services  specified  herein. 

1002.0  P e_r  so no e^  Certified  or  Approved  Jj±or_  to  Septembe  r_l ,_  1974;  o  t  her  Jp_r  ovi  s  ions . 


1002.1 


1002.2 


1002.3 


1002.4 


All  persons  issued  certificate  #56  (teacher  of  special  schools  and  classes — 
mentally  retarded)  and/or  #58  (teacher  of  the  deaf)  prior  to  July  1,  1973, 
may  be  employed  to  teach  children  with  special  needs  only  in  a  subgroup  of 
a  regular  class,  or  in  a  separate  room  unless  such  persons  also  hold  an 
appropriate  Massachusetts  Teaching  Certificate. 

The  certificates  of  all  persons  issued  certificate  //57  (teachers  of  speech 
and  hearing  handicapped)  prior  to  September  1,  1974  are  valid  for  life 
subject  to  the  conditions  of  the  certificate. 

All  persons  approved  as  Teachers  of  the  Visually  Handicapped  prior  to 
September  1,  1974,  who  hold  an  appropriate  Massachusetts  Teaching  Certificate 
and  provide  evidence  of  successful  teaching  experience  in  a  program  for  the 
visually  handicapped,  will  qualify  for  approval  as  Teachers  of  Children  with 
Moderate  Special  Needs  with  endorsement  in  the  area  of  vision,  as  of 
September  1,  1974. 

Persons  approved  as  instructors  of  the  Perceptually  Handicapped  by  the 
Division  of  Special  Education  prior  to  July  1,  1973,  may  function  in  this 


role  with  individual  children,  or  in.  a  sub-group  of  a  regular  class,  or 
in  a  separate  room  of  the  special  education  program  and  only  with  childr 
with  specific  learning  needs  unless  they  hold  an  appropriate  Massachuset 
Teaching  or  support  certificate.  All  such  instructors  must  meet  the  nev 
certification  requirements  established  in  guidelines  issued  by  the  Divi* 
by  September  1,  1977,  in  order  to  qualify  for  certification  as  Teacher  I 
children  with  Moderate  Special  Needs  with  endorsement  in  the  area  of 
Specific  Learning  Needs. 

1002.5  Effective  September  1,  1974,  to  qualify  for  approval  as  an 
instructor  of  Children  with  Specific  Learning  Needs,  a  candidate 
must  provide  evidence  of  successful  completion  of  two  college 
courses  in  this  area  or  their  equivalent  in  a  public  school 
training  program  affiliated  with  a  degree  granting  institution. 

1002.6  All  approvals  issued  by  the  Division  of  Special  Education  between 
July  1,  1973,  and  August  31,  1974,  inclusive,  under  the  regulations 
adopted  on  June  26,  1973,  are  valid  for  three  years  from  date  of 
issue.   Any  approved  personnel  must  meet  new  certification 
requirements  by  September  1,  1977. 

1002.7  Those  instructing  children  with  special  needs  in  the  integrated 
program  shall  hold  the  appropriate  elementary,  secondary  or 
special  subject,  or  support  certificate,  or  exemption.   "Instruction 
in  the  Integrated  Program"  is  defined  as  assumption  of  full 
responsibility  for  instruction  of  all  children  in  a  regular 
classroom.   It  does  not  include  special  education  services  which 
may  be  provided  to  individual  children  or  small  groups  of 
children  within  the  regular  classroom,  provided,  however,  that 
personnel  instructing  children  with  profound  special  needs  in 
separate  programs,  e.g.,  ISO's,  need  not  hold  Massachusetts 
elementary,  secondary,  special  subject  or  support  certificates, 
in  order  to  qualify  for  approval  as  Teachers  of  Children  with 
Severe  Special  Needs.   The  Division  will  issue  certification 
standards  for  teachers  working  with  children  with  profound  special 
needs. 


1002.8  Personnel  who  have  completed  at  least  three  years  of  successful 
service  as  Administrators  of  Special  Education  within  five  years 
prior  to  September  1,  1974,  may  qualify  for  approval  in  this  area 
of  specialization  upon  submission  of  a  letter  from  the  Superintendent 
of  Schools  (to  be  kept  on  file  in  the  Division  of  Special  Education) , 
stating  that  the  candidate  was  successfully  employed  during  this 
period,  in  a  program  within  or  outside  of  Massachusetts;  provided, 
however,  that  all  other  personnel  currently  functioning  as  Administrator 
of  Special  Education  must  meet  the  approval  standards  detailed  within 
the  guidelines  issued  by  the  Division  pursuant  to  these  regulations 
by  September  1,  1977,  in  order  to  function  in  this  role  within  the 
public  schools  of  Massachusetts.   Persons  described  in  this  paragraph 
must  hold  a  Massachusetts  teaching  or  support  certificate  or  approval. 


1003.0  Granting  of  Waivers:   Procedures . 

1003.1  No  personnel  may  be  employed  as  teachers  of  children  with  special 

needs  without  meeting  the  requirements  detailed  in  these  regulations, 
unless  they  are  granted  waivers  under  the  following  conditions: 
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1003.1  (a)  A  school  committee  may  request  exemption  from  the 

approval  requirements  for  a  special  education  teacher, 
an  instructor  or  administrator  for  any  one  school  year. 
Such  a  request  requires  that  extreme  hardship  exists 
in  securing  a  qualified  candidate.   All  waiver  requests 
must  be  approved  by  the  director  of  the  Regional  Branch 
Office  of  the  Division  of  Special  Education  and  the 
Associate  Commissioner  of  Special  Education  and  are 
subject  to  periodic  review  by  the  Special  Educational 
Professional  Standards  Committee. 

1004.0  Approval  of  Special  Education  Personnel,  September  1,  1974,  to 
September  1,  1976. 

In  addition  to  the  preceding  paragraphs  of  this  Chapter,  the  following 
alternative  plans  shall  apply: 

1004.1  Plan  A  -  Transcript  Evaluation. 

Applicants  not  previously  certified  who  complete  a  training 
program  which  fulfills  the  course  and  experience  requirements 
set  down  by  the  Board  of  Education  as  specified  in  guidelines 
issued  by  the  Division  may  apply  to  such  Division  for  issuance 
of  the  appropriate  approval  and/or  endorsement  for  employment 
with  children  with  special  needs. 

1004 . 2  Plan  B  -  Recommendation  by  Approved  or  Audited  Training  Program. 

1004.2  (a)  Applicants  who  satisfactorily  complete  a  training 

program  approved  or  successfully  audited  by  the 
Board  of  Education  (G.L.C.  71,  s.38G)  in  accord  with 
the  criteria  and  procedures  specified  in  guidelines 
issued  by  the  Division  will  be  eligible  for  approval 
(of  the  type  for  which  the  program  has  been  approved) 
upon  submission  of  recommendation  of  the  preparing 
institution  to  the  Division.   In  order  to  qualify  for 
approval,  by  an  approved  or  audited  program,  the 
candidate  must  have  completed  an  integrated  program 
of  preparation  at  the  recommending  institution. 
Recommendation  by  an  approved  training  program 
qualifies  the  candidate  for  interstate  reciprocity 
under  the  Interstate  Certification  Project.   Recommendation 
by  an  audited  program  does  not  provide  eligibility  for 
interstate  reciprocity  under  the  Interstate  Certification 
Project. 

1004.2  (b)  Personnel  who  have  gained  extensive  competence  in 
working  with  children  with  special  needs  through  a 
non-traditional  background  of  training  and  experience 
may  apply  to  an  approved  program  for  evaluation  of 
their  existing  competencies  and  for  an  opportunity 
to  complete  such  additional  training  as  may  be 
necessary  to  qualify  for  institutional  recommendation. 
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1004 . 3  Plan  C  -  Reciprocity. 

Applicants  who  complete  an  approved  program  at  an  institution 
outside  of  Massachusetts  that  would  have  been  sufficient  for 
the  awarding  of  a  certificate  in  Massachusetts  through  the 
Interstate  Reciprocity  Agreement,  may  be  given  certification 
for  employment  in  Massachusetts  with  the  appropriate  children 
with  special  needs.   Such  programs  shall  have  been  approved 
for  the  issuance  for  the  specific  certificate  by  that  state  '  s 
agency  responsible  for  teacher  certification  and  preparation 
and  the  preparing  institution  must  issue  official  notice  thac 
the  applicant  has  completed  such  program  and  is  recommended 
for  certification  in  that  state  in  the  specific  category. 

1005.0  Professional  Standards  Committee:   Composition. 

The  Division  of  Special  Education  shall  appoint  a  State  Special  Education 
Professional  Standards  Committee.  The  Committee  shall  be  composed  of  the 
following: 

1005.1  A  representative  of  the  Division  of  Special  Education. 

1005.2  A  representative  of  the  Division  of  Educational  Personnel, 

1005.3  A  university  special  educator. 

1005.4  A  university  general  educator. 

1005.5  A  special  services  or  special  education  director  from  a 
public  school  system. 

1005.6  A  special  education  teacher. 

1005.7  A  classroom  teacher. 

1005.8  A  consumer  representative. 

1005.9  A  representative  of  a  teacher's  professional  organization. 

1005.10  A  public  school  administrator,  and  such  other  persons  as 
the  Associate  Commissioner  of  Special  Education  may  appoint. 

1006.0  Professional  Standards  Committee:   Responsibilities. 

Responsibilities  of  the  Committee  shall  include  but  not  be  limited  to: 

1006.1  Submission  of  recommendations  regarding  training  program  approval 
to  the  Division. 

1006.2  Development  of  new  professional  standards  regulations  and 
guidelines  which  may  include  but  not  be  limited  to: 

1006.2  (a)  Modifications  of  the  training  program  approval 
provisions. 

1006.2  (b)  Development  and  refinement  of  competency  areas, 
and  course  requirements. 

1006.2  (c)  Revision  of  existing  areas  of  specialization. 

1006.2  (d)  Specification  of  requirements  for  additional 

areas  of  specialization,  e.g.  ,  early  childhood. 

10  06.2  (e)  Specification  of  requirements  for  additional 
levels  of  certification  within  any  area  of 
specialization. 
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1006.2  (f)  Specification  of  requirements  for  approval  of 
in-service  training  programs. 

1006.2  (g)  Recommendations  regarding  continuing  education 
and  re-certification  requirements. 

1006.2  (h)  Design  of  more  adequate  procedures  for  dealing 
with  personnel  with  non-traditional  training 
backgrounds,  or  with  diverse  entry-levels, 
competencies,  and  professional  or  non-professional 
experience  and  training  backgrounds . 

1006.2  (i)  Regulations  to  encourage  greater  use  of  ancillary 
personnel. 

1006.2  (j)  Development  of  provisions  regarding  selection  and 

terms  of  members  of  the  State  Professional  Standards 
Committee. 

1006.2  (k)  Periodic  review  of  requests  for  waivers  from  approval 
requirements  in  accordance  with  paragraph  1003.0. 

1006.3  Any  proposed  revisions  in  professional  standards  requirements 
shall  be  reviewed  and  approved  by  the  Professional  Standards 
Committee  before  they  are  effective. 

1006.4  The  Committee  shall  submit  an  annual  report  to  the  Associate 
Commissioner  of  Special  Education  and  the  SAC. 

1006.5  The  Committee  may  appoint  task  forces  to  assist  in  developing 
professional  standards  recommendations,  as  needed. 

1007.0  Recommendations  Regarding  Tenure. 

The  Director  of  the  Regional  Branch  Office  of  the  Division  of  Special 
Education  shall  submit  his  recommendations  to  the  superintendent 
regarding  tenure  of  any  special  education  teacher.   Award  of  tenure 
shall  not  be  conditional  upon  such  recommendation. 

1008.0  Special  Educational  Instructional  Assistant. 

Any  person  who  has  been  employed  as  a  Special  Education  Instructional 
Assistant  prior  to  September  1,  1974,  may  obtain  approval  to  function 
in  this  role,  under  the  direct  supervision  of  an  approved  teacher  of 
children  with  special  needs  or  administrator  of  special  needs  upon 
securing  such  approval  from  the  superintendent  of  the  school  system 
in  which  such  person  has  been  and  will  continue  to  be  employed.   In 
the  event  that  such  a  person  seeks  employment  in  a  school  system 
different  from  that  in  which  such  person  was  most  recently  employed, 
the  following  shall  be  submitted  to  the  superintendent  of  such 
different  school  system: 
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1008.1  A  brief  summary  of  the  candidates  training  and  experience. 

1008.2  A  letter  from  the  superintendent  of  the  school  system 
stating  that  the  candidate  was  successfully  employed 
during  the  school  year  1973-1974  in  a  program  within  or 
outside  of  Massachusetts. 

1009 . 0  Program  Approval  of  Specialized  Programs  Which  Develop  As  a  Result 
of  New  Needs  in  Personnel. 

Individual  programs  which  meet  a  specific  need  shall  be  individually 
approved. 

1010.0  All  non-educational  professionals,  not  certified  or  approved  pursuant  to 
the  provisions  of  this  Chapter,  who  are  required  or  permitted  to  provide 
services  pursuant  to  any  of  the  provisions  in  these  regulations  shall  be 
appropriately  certified,  licensed  board-registered  or  otherwise  approved 
to  provide  such  services  by  the  relevant  professional  standards  board 
or  agency  for  their  profession. 
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CHAPTER  11  -  REGIONAL  ADVISORY  COUNCILS;  THE  STATE  ADVISORY  COMMISSION:   THE 
REGIONAL  REVIEW  BOARD  AND  THE  STATE  REVIEW  BOARD. 

1100.0  Composition  of  Regional  Councils. 

There  shall  be  established  in  each  region  of  the  Department  of  Education 
a  RAC  consisting  of  sixteen  members.   The  following  shall  be  members  of 
each  RAC: 

1100.1  Eight  members  selected  in  the  following  manner: 

1100.1  (a)  One  who  is  a  parent  of  a  child  with  a  substantial 
disability  enrolled  in  a  pre-kindergarten  program 
described  in  Chapter  VI. 

1100.1   (b)   For  each  program  prototype  described  in  paragraphs 
502.1  through  502.7,  one  parent  of  a  child  with 
special  needs  in  a  program  within  each  prototype. 
One  of  such  parents  on  each  RAC  shall  be  recommended 
for  membership  by  the  Regional  Council  of  the  Office 
for  Children. 

1100.2  A  public  school  teacher  teaching  children  in  the  regular  education 
program. 

1100.3  A  public  school  teacher  teaching  children  in  a  special  education 
program. 

1100.4  A  public  school  administrator  in  either  regular  or  special 
education. 

1100.5  Four  other  persons  with  demonstrated  commitment  to  children 
with  special  needs. 

1100.6  The  Commissioners  of  the  Departments  of  Mental  Health,  Public 
Health,  Public  Welfare  and  Youth  Services  and  the  Director  of 
the  Office  for  Children  shall  each  designate  a  representative 
to  serve  ex  officio  on  each  of  the  RAC's. 

1101.0  Composition  of  RAC's  additional  requirements. 

The  membership  of  each  RAC  shall  conform  to  the  following  additional 
criteria: 

1101.1  The  parent  members  must  reside  or  have  a  child  in  a  program 
within  the  region  of  the  RAC  of  which  they  are  members; 
provideu,  however,  that  no  parent  shall  be  a  member  of  more 
than  one  RAC. 

1101.2  The  members  of  the  RAC  described  in  paragraphs  1100.2  through 
1100.5  must  reside  or  be  employed  within  the  region  of  the  RAC 
of  which  they  are  members;  provided,  however,  that  no  person 
shall  be  a  member  of  more  than  one  RAC. 


-98  A- 

1101.3  No  more  than  one  member  of  the  RAC  shall  be  from  any  city  or 
town  within  the  region;  provided,  however,  that  each  city  or 
town  within  the  region  of  the  RAC  with  more  than  one  hundred 
thousand  persons  residing  therein,  according  to  the  most  recent 
United  States  Census,  shall  have  at  least  one  member  on  the  RAC; 
and  provided,  further,  however,  that  the  City  of  Boston  shall 
have  at  least  four  members  on  the  RAC  for  the  region  which  includes 
such  City. 

1102.0  The  Board  of  Education  shall  appoint  the  initial  members  of 
RAC's  choosen  from  a  list  of  nominees  submitted  by  the  Division 
in  consultation  with  the  Directors  of  its  Regional  Branch 

Offices  and  the  existing  State  Special  Education  Advisory  Committee. 
The  Division  shall  compile  its  list  of  nominees  in  accordance 
with  the  following  procedures: 

1102.1  The  active  solicitation  of  the  names  of  qualified  persons 
from  school  committees  and  superintendents,  district 
staff  of  the  Division,  from  all  relevant  organizations 

of  parents  of  children  with  special  needs,  private 
organizations  established  to  assist  low-income  people, 
private  organizations  of  members  of  a  particular  ethnic 
or  language  group,  professional  organizations,  public 
agencies  and  other  sources. 

1102.2  The  active  solicitation  of  the  names  of  qualified  persons 
through  the  various  media. 

1103.0  RAC:   Appointment  of  initial  members  by  the  Division;  reimbursement. 

The  members  of  each  RAC  shall  be  appointed  by  the  Board  of 

Education  in  consultation  with  the  appropriate  Regional  Branch  Office 

of  the  Division  no  later  than  June  1,  197A,  to  take  office  September 

1,  1974;  provided,  however,  that  each  RAC  shall  be  empowered  to  nominate 

members  to  the  SAC  prior  to  September  1,  1974.   Subject  to  appropriation, 

such  members  shall  be  reimbursed  for  expenses  necessarily  incurred  in  the 

performance  of  their  duties.   Such  expenses  shall  include,  but  not  be 

limited  to  the  costs  of  transportation  and  child  care  necessary  to  enable 

such  members  to  attend  meetings  and  carry  out  the  responsibilities  of  their 

membership. 

1103.1  The  members  of  the  initial  RAC's  shall  serve  the  following  terms: 

1103.1   (a)   Six  parent  members  for  a  term  of  three  years  each. 

1103.1   (b)  Two  parent  members  and  three  other  members,  one  or 
more  of  whom  may  also  be  parents,  for  a  term  of  two 
years  each. 

1103.1   (c)   Five  other  members,  one  or  more  of  whom  may  also  be 
parents,  for  terms  of  one  year  each. 
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1104.0  RAC;  Duties 

Each  RAC  shall  receive  complaints  and  suggestions  relative  to  the 
provision  of  special  education  in  the  region  and  shall  submit  to 
the  SAC  on  or  before  April  1  of  each  year,  a  written  report  including 
but  not  necessarily  limited  to  the  following: 

1104.1  A  specific  assessment  of  the  qualitative  and  quantative  adequacy 
of  all  aspects  of  the  provision  of  special  education  within  the 
region,  including  but  not  limited  to  assessments  of  personnel, 
programs,  facilities,  equipment  and  transportation. 

1104.2  A  specific  statement  of  recommended  changes  in  any  aspect  of 
the  provision  of  special  education  in  the  region,  with  a 
detailed  description  of  the  process  by  which  such  changes 
should  be  accomplished. 

1104.3  A  detailed  summary  of  the  complaints  and  suggestions  received 
during  the  year.   Where  complaints  and  suggestions  have  been 
repeated,  or  where  a  clearly  describable  pattern  has  emerged, 
such  repetition  or  pattern  shall  be  emphasized. 

1105 . 0  RAC  i_   Additional  Duties. 

In  addition  to  the  duties  set  forth  in  paragraph  1104.0,  each  RAC  may: 

1101.1  Advise  and  consult  with  each  school  committee  in  its  region 
on  overall  program  plans  required  to  be  submitted  to  the 
Division  and  on  complaints  and  suggestions  received  pursuant 
to  paragraph  1105.3. 

1105.2  Advise  and  consult  with  the  Regional  Branch  Office  of  the 
Division,  on  all  aspects  of  the  provision  of  special  education 
within  such  region  and  on  individual  appeals  before  such  Regional 
Branch  Office. 

1105.3  Hold  periodic  meetings  during  its  regular  meeting  time  or  at 
other  times  to  hear  complaints  and  suggestions  relative  to  the 
provision  of  special  education  in  the  region. 


1105.4  Submit  interim  reports  to  the  SAC,  as  necessary,  in  addition 
to  the  annual  report  required  by  paragraph  1104.0.   Such 
interim  reports  shall  include,  without  limitation,  references 

to  complaints  and  suggestions  received  at  meetings  held  pursuant 
to  paragraph  1105.3 

1105.5  Designate  a  representative  to  serve  on  the  Regional  Review  Board, 

1105.6  Maintain  a  list  of  persons  and  organizations  active  as  advocates 
of  children  with  special  needs,  including  a  list  of  free  legal 
services  available  in  the  region  to  parents  of  low-income. 
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1106.0  RAC:  Meetings. 
Each  RAC  shall: 

1106.1  Meet  at  least  once  a  month  from  September  through  June. 

1106.2  Arrange  the  time  and  place  for  meetings  so  as  to  encourage 
the  highest  attendance  of  members  and  of  the  public. 

1106.3  Give  adequate  notice  of  meetings,  at  least  ten  days  in 
advance  of  such  meetings,  to  members  and  the  public. 

1106.4  Conduct  its  meetings  in  accordance  with  the  provisions 
of  G.L.C.  30A,  s.llA  (The  "open  meeting  law"). 

1106.5  Make  decisions  by  vote  of  a  majority  of  the  persons  present 
and  entitled  to  vote;  provided,  however,  that  a  quorum  shall 
consist  of  a  majority  of  the  total  membership  of  the  RAC;  and 
provided,  further,  that  in  the  absence  of  such  a  quorum,  all 
decisions  must  be  ratified  at  the  next  meeting  when  a  quorum 
is  present. 

1107.0  RAC:   Relation  to  the  Division;  supportive  services. 

The  regional  branches  of  the  Division  shall  assist  the  RAC's  in  carrying 
out  their  duties.   Such  assistance  shall  include  doing  the  following 
without  charge  upon  reasonable  notice  and  subject  to  the  availability 
of  staff  and  resources  as  determined  by  the  Director  of  the  Regional 
Branch  Office: 

1107.1  Mailings,  including  the  provision  of  envelopes,  stationery  and 
postage. 

1107.2  Typing  of  annual  reports,  and  any  other  reports,  memoranda, 
letters  and  other  material  which  must  be  typed. 

1107.3  Duplicating  of  materials,  including  the  provision  of  materials 
required  in  such  duplication. 

1107.4  Provision  of  any  other  services  and  materials  which  are  reasonably 
necessary  for  the  carrying  out  of  its  duties  by  a  RAC. 

1108.0  RAC:  Operating  structure. 

Each  RAC  shall  conform  to  the  following  requirements: 

1108.1  The  officers  shall  consist  of  a  chairperson,  vice-chairperson, 
and  a  secretary. 

1108.2  The  officers  shall  be  elected  annually  at  the  June  meeting, 
except  that  in  the  first  year  they  shall  take  office  at  the 
September  meeting. 

1108.3  The  chairperson  shall  be  the  chief  executive  officer  of  the 
RAC  and  shall  preside  at  all  meetings.  The  chairperson  shall 
name  the  members  of  all  committees  and  shall  appoint  the 
chairperson  of  each  committee. 
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1108.4  The  vice-chairperson  shall  act  for  the  chairperson  in  his/her 
absence  or  incapacity. 

1108.5  The  secretary  shall  be  the  recording  officer  of  the  RAC  and 
shall  be  responsible  for  keeping  complete  and  accurate  minutes 
of  the  RAC  meetings. 

1108.6  The  RAC  shall  appoint  such  committees,  including  an  executive 
committee,  as  it  deems  necessary  or  desirable  to  carry  out  its 
responsibilities . 

1108.7  All  members  of  a  RAC  shall  be  installed  and  sworn  to  the  faithful 
performance  of  their  duties  and  shall  be  expected  to  attend  meetings 
and  perform  such  other  duties  as  are  incumbent  upon  them. 

1108.8  The  RAC  shall  automatically  remove  from  membership  any  member 
who  misses  three  consecutive  meetings,  unless  the  RAC  decides 
that  such  absence  has  resulted  from  unusual  and  justifiable 
causes.   The  RAC  shall  be  authorized  to  remove  from  membership 
any  member  for  malfeasance  in  office,  disregard  of  his/her 
duties,  or  other  just  and  reasonable  cause.  The  vote  to  remove 
a  member  shall  require  a  vote  of  at  least  two-thirds  of  those 
attending  and  voting  on  such  motion  at  a  regular  meeting  or  at 

a  special  meeting  called  for  such  purpose.  The  RAC  shall  afford 
such  member  reasonable  notice  and  an  opportunity  to  be  heard  by 
the  RAC  before  any  vote  is  taken  on  his/her  removal. 

1108.9  Any  member  may  resign  from  the  RAC  at  any  time.   Vacancies  shall 
be  filled  according  to  rules  established  by  the  SAC. 

1109.0  SAC:   Election. 

Each  RAC  shall  elect  two  members,  at  least  one  of  whom  shall  be  a 
parent  whose  child  is  receiving  special  education,  to  be  members  of 
the  SAC.   The  Commissioners  of  the  Department  of  Mental  Health,  Public 
Health,  Public  Welfare  and  Youth  Services  and  the  Director  of  the  Office 
For  Children  shall  each  appoint  a  representative  to  serve  as  an  ex  officio 
member  of  the  SAC.   Members  of  the  SAC  shall  be  reimbursed,  subject  to 
appropriation,  for  expenses  necessarily  incurred  in  the  performance  of 
their  duties,  including  the  costs  of  transportation  and  child  care 
necessary  to  enable  such  members  to  carry  out  the  responsibilities  of 
their  membership.   In  the  first  year  of  these  regulations,  the  RAC's 
shall  elect  their  representatives  to  the  SAC  on  or  before  September  1. 

1110.0  SAC:  Duties;  annual  report. 

The  SAC  shall  submit  an  annual  report  to  the  Board  of  Education  on  or 
before  June  1  or  each  year.   Such  report  shall  include  the  information  for 
the  entire  Commonwealth,  required  to  be  submitted  by  the  RAC's  for  their 
respective  regions  pursuant  to  1104.0.   Such  report  shall  be  based  upon  the 
reports  submitted  to  the  SAC  pursuant  to  such  paragraph  1104.0,  and  shall 
include  a  comprehensive  summary  and  consolidation  of  the  findings  of  state- 
wide importance  of  such  reports,  with  specific  references  to  important 
matters  peculiar  to  a  given  region  or  locality  within  a  region. 
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1111 . 0  SAC:   Appeals. 

In  addition  to  the  duties  specified  in  paragraph  1110.1,  the  SAC  shall 
decide  appeals  in  accordance  with  Chapter  4  .   Such  SAC  shall  establish 
any  procedures  additional  to  those  specified  in  said  Chapter  4  ,  which 
are  necessary  or  desirable  to  enable  it  to  determine  such  appeals. 

1112.0  SAC:  Meetings;  organization. 


The  provisions  of  paragraphs  1106.0  through  1108.0  which  relate  to  the 
RAC's  shall  apply  to  the  SAC,  except  that  the  services  provided  by  the 
Regional  Branch  Office  of  the  Division  pursuant  to  paragraph  1107.0  to 
the  RAC,  shall  be  provided  by  the  central  office  of  the  Division  to  the 
SAC.   The  SAC  shall  adopt  any  further  rules  of  operation  for  itself  and 
the  RAC's  which  it  deems  necessary  or  desirable. 
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1113 • 0  Regional  Review  Boards 

The  Regional  Review  Boards  shall  have  the  following  duties: 

1113.1  They  shall  consult  with  the  Regional  Branch  Officers  of  the 
Division  on  individual  placements  of  children  with  special 
needs  in  day  or  residential  programs  pursuant  to  the  provisions 
of  paragraph  504.2  (b). 

1113.2  They  shall  approve  private  schools  within  the  commonwealth 
pursuant  to  the  provisions  of  paragraphs  800.0     for 
placement  of  children  with  special  needs  where  such  placements 
are  financed  in  whole  or  in  part  with  public  funds. 

1113.3  They  shall  consult  with  the  hearing  officers  of  the  Bureau 

of  Child  Advocacy  of  the  Division,  pursuant  to  the  provisions 
of  paragraph   404.0  f   on  decisions  on  individual  appeals. 

1113.4  They  shall  approve  facilities  to  conduct  independent 
evaluations. 

1113.5  They  shall  send  to  the  Regional  Branch  Offices  of  the  Division, 
pursuant  to  the  provisions  of  paragraph  331.5     ,  lists  of 
facilities  approved  to  do  independent  evaluations. 

1113.6  They  shall  maintain,  pursuant  to  the  provisions  of  paragraph 
314.3,  lists  of  professionals  qualified  to  do  assessments  and  to 
provide  program  services. 

1113.7  They  shall  review  and  approve  plans  for  education  in  state 
institutions  with  less  than  seventy  resident  children  with 
special  needs,  pursuant  to  the  provisions  of  paragraph  704.2. 

1113.8  They  shall  assist  school  committees  in  implementing  their 
regulations. 

1113.9  They  shall  assist  in  insuring  the  coordinated  delivery 

of  services  by  the  respective  departments  represented  on  each 
Regional  Review  Board. 

1113.10  They  shall  assist  in  insuring  the  maximum  use  of  federal  funds 

in  the  satisfaction  of  any  of  the  requirements  of  these  regulations, 

1113.11  Such  other  duties  as  are  given  to  it  by  regulations. 
1114.0  State  Review  Board 

The  State  Review  Board  shall  have  the  following  duties: 

1114.1  It  shall  receive  and  decide  upon  requests  for  disbursements  from 
the  contingency  fund  pursuant  to  the  provisons  of  paragraph  503.2. 

1114.2  It  shall  approve  private  schools  outside  of  the  commonwealth 
pursuant  to  the  provisions  of  paragraph  800.0  for 
placement  of  children  with  special  needs  where  such  placements 
are  financed  in  whole  or  in  part  with  public  funds. 


-  104  - 


1114.3  It  shall  consult  regularly  with  the  Regional  Review  Board 
and  shall  prepare  and  submit  to  the  Departments  represented 
on  such  State  Review  Board  an  annual  report  based  upon 
conclusions  derived  from  such  consultation. 

1114.4  It  shall  consult  with  the  SAC  on  decisions  or  individual  case, 
upon  request  by  the  SAC. 

111m. 5   It  shall  perform  at  the  state  level,  those  functions  specified 
in  paragraphs   1114.8      through   1114.10.        It  shall 
have  such  other  duties  as  are  specified  in  their  regulations. 
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CHAPTER  12   -  MAINTENANCE  OF  PUPIL  RECORDS. 

1200.0  Each  school  committee  shall  submit  to  the  Division  no  later  than  September 
1,1974,  and,  thereafter,  no  later  than  May  1  of  each  succeeding  year  for 
the  twelve  month  period  beginning  in  September  of  the  same  year,  a  plan 
specifying  provisions  for  maintaining  confidenitality ,  accuracy  and  security 
of  data,  indicating  how  data  will  be  protected  from  unauthorized  access  and 
how  record  keeping  practices  will  be  monitored.  The  Division  staff  shall 
approve,  modify  or  reject  such  plan. 

1201.0  Collection  of  data:  Limitations. 

Data  which  is  used  to  determine  whether  a  school  age  child  has  special 
needs,  and  data  which  relates  to  such  child  after  such  a  determination 
of  special  needs  has  been  made,  may  be  collected  only  if  it  meets  one 
of  the  following  conditions: 

1201.1  It  is  within  a  category  of  data  required  to  be  collected  by 
statute  or  by  these  regulations. 

1201.2  It  is  clearly  and  convincingly  relevant  to  meeting  the  needs 
of  the  child  on  whose  behalf  it  has  been  collected. 

1202.0  Categorization  of  data. 

1202.1  All  data  which  is  compiled  or  maintained  pursuant  to  these 
regulations  shall  be  classified  into  one  of  three  categories, 
to  be  referred  to  as  Category  A  data,  Category  B  data,  or 
Category  C  data  as  hereinafter  described. 

1202.2  Category  A  data  shall  consist  of:   identifying  information, 
attendance  information,  academic  work  record,  grade  level 
completed,  standard  achievement  records  such  as  grades, 
academic  test  scores  and  class  standing  and  such  other 
official  administrative  records  as  constitute  the  minimal 
personal  data  necessary  for  the  operation  of  the  educational 
system. 

1202.3  Category  B  data  shall  consist  of:   aptitude  and  cognitive 
test  results,  family  background  information,  health  and 
medical  records,  personality  and  interest  test  results,  extra- 
curricular activity  records,  summaries  of  screening,  summaries 
of  evaluations ,  copies  of  recent  educational  plans  and  any 
list  of  sources  of  Category  C  data. 

1202.4  Category  C  data  shall  consist  of:  notes,  interviews, 
transcripts,  raw  test  data,  clinical  diagnostic  signs  and 
memory  aides  of  professional  specialists.   It  shall  also 
consist  of  unevaluated  reports  of  teachers,  counselors,  and 
others  which  may  be  needed  in  ongoing  investigations,  disciplinary 
or  counseling  actions. 
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1203.0  Maintenance  of  Records. 

1203.1  School  committees  shall  maintain  records  of  Category  A  data 
in  the  same  manner  in  which  the  equivalent  records  are 
maintained  for  pupils  who  are  not  participating  in  any 
special  education  program. 

1203.2  School  committees  shall  maintain  records  of  Category  B  data 
in  files  marked  "confidential". 


1203.3  School  committees,  through  their  GET  chairperson,  shall 
maintain  records  of  Category  C  data  only  to  the  extent  necessary 
to  make  available  to  parents  and  to  students  aged  eighteen  years 
or  older,  the  written  record  and  clinical  history  from  both  the 
evaluation  provided  by  the  school  committee  and  any  independent 
evaluation. 

1203.4  Except  to  the  extent  necessary  to  meet  the  requirements  of 
paragraph  1205.1  records  of  Category  C  data  shall  be  maintained 
by  the  professional  specialist  or  other  person  who  originally 
acquired  the  data,  in  the  office  of  such  specialist  or  other 
person,  and  shall  not  be  transmitted  to  the  school  committee. 

1203.5  School  committees  shall  annually  review  records  of  all 
categories  of  data,  except  for  that  data  maintained  outside 
of  the  school  pursuant  to  paragraph  1205.1  and  shall  delete 
from  files  any  records  no  longer  required  for  the  operation 
of  the  school  system  or  for  the  monitoring  of  the  student's 
progress  in  the  educational  program.   Such  review  siall  be 
conducted  personally  by  an  employee  at  the  level  of  vice- 
principal  or  higher,  who  shall  not  delegate  this  responsibility. 

1204.0  Access  to  Records. 

1204.1  Records  of  Category  A  data  shall  be  made  available  in  the  same  manner 
in  which  trie  equivalent  records  are  maintained  for  pupils  who  are  not 
participating  in  any  special  education  program. 


1204.2 


1204.3 


Records  of  Category  B  data  shall  be  removed  from  files  for 
inspection  only  by  authorized  school,  Division,  Regional 
Review  Board  or  consulting  personnel  or  by  parents,  and  by 
students  aged  eighteen  years  or  older  only  upon  execution  of 
a  written  request  for  inspection  form  which  shall  be  retained 
in  the  file.   Such  request  may  be  approved  only  personally  by 
an  employee  at  the  level  of  vice-principal  or  higher,  who  shall 
not  delegate  this  responsibility;  provided,  however, that  parents  and 
students  aged  eighteen  years  of  age  or  older  shall  have  the  right  to 
inspect  such  data  upon  request,  without  obtaining  auah  approval. 

Records  of  Category  C  data  shall  be  removed  from  files  for  inspection 
only  by  authorized  school,  Division  or  consulting  personnel  or  by 
parents  and  by  students  aged  eighteen  years  or  older  and  only  for  the 
purpose  of  considering  alterations  in  the  student's  educational  program 
and  only  upon  execution  of  a  written  request  for  inspection  form  which 
shall  be  retained  in  the  file.   Such  request  may  be  approved  only 
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personally  by  an  employee  o~f  the  level  of  vice-principal  or  higher,  who 
shall  not  delegate  this  responsibility;  provided,  however,  that  parents 
and  students  aged  eighteen  years  of  age  or  older  shall  have  the  right  to 
inspect  such  data  upon  request,  without  obtaining  such  approval. 

1204.4  Notwithstanding  anything  to  the  contrary  in  paragraph  1204.0,  records  of 
category  B  and  C  data  shall  be  made  available  for  inspection  by  the  RAC's 
and  SAC's  to  insure  that  every  special  education  program  benefits  the 
child  assigned  to  it. 


1205.0  Transmittal  of  Records. 

1205.1  Professional  specialists  shall  transmit  to  the  school  committee, 
which  shall,  under  paragraph  1204.2   make  available  to  parents, 

"and  student  aged  eithteen  years  or  older,  the  written  record  and 

clinical  history  from  the  evaluation  and,  separate  from  such  record 

and  history,  any  instructions  necessary  for  the  adequate  care  of 
the  child. 

1205.2  School  committees  shall  transmit  to  the  Division  such  summaries 
and  statistical  compilations  of  categories  A  and  B  data  as  the 
Division  shall  from  time  to  time  require  for  the  purpose  of 
effectively  administering  the  special  education  system  and 
insuring  that  its  programs  benefit  students. 

1205.3  School  committees  may  provide  anonymous  aggregate  data  in 
categories  A  and  B  to  independent  researchers  engaged  in 
purely  statistical  analysis  of  programs  provided  there  is 
no  possibility  that  the  identity  of  any  individual  could  be 
determined  from  such  data.   Unique  identifiers  shall  not  be 
used  as  a  method  to  conceal  the  identity  of  individuals,  where 
such  aggregate  date  is  provided. 

1206.0  Rights  of  parents  and  students. 

1206.1  Wherever,  in  this  Chapter,  parents  and  students  aged  eighteen  years  or 
older  have  the  right  of  access  to  records  they  shall  have  a  right  to 
copy  those  records. 

1206.2  Parents  and  students  aged  eighteen  years  or  older  shall  have 
the  right  to  meet  with  professional  specialists  to  receive 
interpretations  of  evaluations,  test  scores  and  recommendations. 

1206.3  Parents  and  students  aged  eighteen  years  or  older  shall  have 
the  right  to  challenge  the  content  of  any  record  and  to  request 
the  deletion  or  amendment  of  any  material.   Where  such  a  request 
is  made,  the  school  committee  shall  send  a  written  notice  to 

the  person  who  made  such  request,  indicating  its  response  to 
such  request,  and  the  reasons  for  such  response. 
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1206. A  Parents  and  students  aged  eighteen  years  or  older  shall  be 
given  written  notice  of  the  creation  of  any  new  record  of 
category  B  or  C  data  or  the  elimination  of  any  record  of 
category  B  or  C  data  and  shall  also  be  given  written  notice 
of  the  rights  contained  in  this  Chapter  to  review,  copy  and 
to  request  the  destruction  of  such  record. 
1207.0  Elimination  of  Records. 

1207.1  Records  of  category  A  data  other  than  identification  material, 
academic  work  completed,  level  of  achievement  attained  and 
attendance  data  shall  be  destroyed,  without  request,  upon  the 
student's  graduation  or  voluntary  withdrawal  from  school. 

1207.2  Records  of  categories  B  and  C  data,  except  for  those  necessary 
for  any  continuing  educational  program  in  which  the  student  is 
involved,  shall  be  destroyed,  without  request,  upon  the  student's 
graduation  or  voluntary  withdrawal  from  school. 

1207.3  Parents  and  students  aged  eighteen  years  or  older  shall  have 
the  right  to  request  in  writing  the  destruction  of  any  record 
of  category  A  or  B  data  and  the  school  committee  shall  respond, 
in  writing,  to  such  request  indicating  their  actions  and  the 
reasons  therefore. 
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Definitions 


1.  Assessment  -  a  component  of  an  evaluation. 

2.  GET  -  Core  Evaluation  Team. 

3.  Child  with  special  needs  -  a  school  age  child  who,  because  of  temporary 
or  more  permanent  adjustment  difficulties  or  attributes  arising  from 
intellectual,  sensory,  emotional  or  physical  factors,  cerebral  dysfunctions, 
perceptual  factors,  or  other  specific  learning  disabilities,  or  any 
combination  thereof,  and  because  of  the  inability  of  the  school  system  to 
adapt  its  regular  educational  program  to  provide  for  such  difficulties  or 
attributes,  is  unable  to  progress  effectively  in  a  regular  educational 
program  and  requires  special  education.   Children  of  age  three  to 
kindergarten  age  shall  qualify  as  children  with  special  needs  if  such 
difficulties  or  attributes  result  in  a  substantial  disability. 

4.  Division  -  denotes  Division  of  Special  Education  of  the  Department  of 
Education;  also  is  used  interchangeably  with  the  Department  of  Education 
and  the  Board  of  Education;  also  denotes  the  Regional  Branches  of  the 
Division  of  Special  Education. 

5.  Economic  status  -  total  net  family  income  by  income  categories  contained 
in  the  United  States  Census. 

6.  Evaluation  -  the  process  conducted  by  a  CET  or  comparable  team  to  determine 
a  child's  special  needs. 

7.  Parents  -  shall  mean  father  and/or  mother  or  guardian. 

8.  Program  Prototypes  -  specific  program  categories  as  defined  in  Section 

of  these  regulations. 

9.  Public  School  -  public  school  building. 

10.  RAC  -  Regional  Advisory  Council. 

11.  Regular  educational  program  -  the  school  program  and  pupil  assignment  which 
normally  leads  to  college  preparatory  or  technical  education  or  to  a  career 
which  has  a  typical  grade  progression  from  kindergarten  to  high  school  and 
which  includes  a  full  range  of  supportive  services  such  as  guidance  counseling 
and  remedial  reading. 

12.  School  age  child  -  any  person  of  age  three  to  twenty-one  inclusive,  who  has 
not  obtained  a  high  school  diploma  or  its  equivalent. 
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13.  School  committee  -  denotes  the  school  committee  itself  or  any  of  its 
agents  or  designated  representatives. 

14.  Screening  -  process  for  determining  whether  a  child  should  be  referred 
to  a  CET. 

15.  Special  education  -  educational  programs  and  assignments,  namely,  special 
classes,  programs  or  services  designed  to  develop  the  educational  potential 
of  children  with  special  needs  including  but  not  limited  to  educational 
placements  of  children  by  school  committees,  the  Departments  of  Public 
Health,  Mental  Health  and  Youth  Services  and  the  Division  of  Family  and 
Children's  Services  in  accordance  with  the  regulations  of  the  Department 

of  Education. 

16.  Substantial  disability  -  standard  for  inclusion  into  a  special  education 
program  of  children  of  age  three  to  kindergarten  age  who  have  special  needs 
of  two  types.  The  first  are  those  which  might  require  such  children  to  be 
placed  outside  of  a  public  school  system  when  such  children  reach  kindergarten 
age.  The  second  are  those  which  unless  provided  for  by  an  immediate  special 
education  program,  might  effectively  prevent  such  children  from  developing  to 
the  point  of  being  able  to  be  included  in  either  a  regular  or  special  education 
program  within  a  public  school  when  such  children  reach  kindergarten  age. 
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Substantive  Paragraphs 

1 .  Finding  and  screening  of  children  with  special  needs — children  of  age  three 
to  kindergarten  age. 

The  school  committee  of  every  city,  town  or  school  district  shall  submit 
for  approval  to  the  Division,  no  later  than  the  first  day  of  November  of 
each  school  yec.r,  beginning  with  the  school  year  1974-75,  a  plan  for  finding 
and  screening  of  children  age  three  to  kindergarten  age,  and  children  in 
kindergarten  with  special  needs  within  its  jurisdiction  who  are  not  re- 
ceiving special  education.   After  approval  by  the  Division,  such  plan  shall 
be  completely  implemented  no  later  than  the  first  day  of  February  of  the 
same  school  year  to  be  completed  by  November  15  of  the  following  school 
year.   Such  plan  shall  include  the  following  components  for  finding  children 
in  addition  to  any  other  which  the  Division,  jointly  with  the  Departments 
of  Mental  Health  and  Public  Health  may  add  from  time  to  time: 

a.  Provision  for  registration  of  all  children  of  age  three  to  kindergarten 
age. 

b.  Provision  for  free  orientation  workshops  for  parents  of  children  of  age 
three  to  kindergarten  age  and  free  screening  for  children  of  age  three 
to  kindergarten  age  in  accordance  with  paragraph  two  of  this  section. 

cv  Provision  of  in-school  training  for  all  teachers,  including  classroom 
supervision  by  special  education  personnel,  to  better  enable  such 
teachers  to  identify  children  who  should  be  referred  for  evaluation. 

/_d^  Public  information  articles  and  announcements  in  local  media,  including 

announcements  of  times,  dates  and  places  of  the  free  orientation  workshops 
and  free  screening  referred  to  in  subsection  b  of  this  paragraph. 

e.  Community-wide  communication  by  telephone  and  by  mail  to  all  parents  of 
children  of  age  three  to  kindergarten  age  annually,  beginning  with  the 
school  year  1975-76,  to  describe  to  such  parents  the  special  education 
programs  which  are  available  and  accept  referrals  of  any  child  of  age 
three  to  kindergarten  age  for  screening  if  such  child  has  never  received 
screening  and  if  the  parents  request  such  referral. 

f.  Contact  with  the  regional  offices  of  the  Office  for  Children  and  of 
other  agencies  who  serve  children. 

2 .  Screening  components  of  plan. 

The  plan  required  by  paragraph  one  of  this  section  shall  contain  a  screening 
program  which  shall  begin  no  later  than  October  1  and  shall  end  no  later  than 
November  15  of  each  year  beginning  with  the  school  year  1975-76,  and  shall 
contain  the  following  components  adapted  to  the  child's  age,  in  addition  to 
any  other  components  which  may  be  added  by  the  Division  from  time  to  time: 


-  4  - 


a.  A  complete  physical  status  assessment  including  testing  of  hearing 
and  vision. 

b.  A  testing  in  practical  tasks  and  activities  of  visual  auditory  and 
motor  functioning,  separately  and  in  integration. 

c.  A  testing  of  language  functioning,  including  comprehension,  expressive 
abilities,  maturity  of  articulation  and  grammatical  and  conceptual 
development  in  the  English  language. 

d.  A  testing  of  cognitive  functioning,  including  learning  style  and  ability 
to  attend  to,  concentrate  upon  and  complete  both  verbal  and  non-verbal 
types  of  tasks  appropriate  to  the  child's  age. 

e.  A  testing  of  social-behavioral  functioning,  including  patterns  of  interaction 
with  adults  and  with  peers  and  degree  of  confidence,  persistence,  attentional 
features  and  impulse  control. 

f .  A  solicitation  of  information  from  parents  about  the  child  regarding 
possible  special  needs,  previous  screening  and  evaluation  and  previous 
placement  in  a  special  education  or  treatment  program. 

\ 

g.  A  visit  to  the  child's  home,  if  consented  to  by  the  parents. 

The  results  of  the  screening  process  shall  be  discussed  fully  with  the  kindergarten 
teacher  and  the  child's  parents  in  the  case  of  a  child  in  kindergarten  and  with 
the  child's  parents  in  the  case  of  a  child  of  age  three  to  kindergarten  age.   If 
the  kindergarten  teacher  or  the  parents,  respectively,  disagree  with  the  results 
of  the  screening  such  assessment  shall  not  be  used  as  a  basis  for  referral  and  a 
reassessment  shall  take  place  after  a  reasonable  time  has  elapsed  for  an  oppor- 
tunity on  the  part  of  the  kindergarten  teacher  and  the  parent,  respectively,  to 
observe  the  behavior  in  question.  Any  kindergarten  child  who  is  identified 
pursuant  to  the  procedures  contained  in  this  paragraph  as  being  a  child  with  a 
substantial  likelihood  of  having  special  needs  or,  in  the  case  of  a  child  of  age 
three  to  kindergarten  age,  of  having  a  substantial  disability,  shall  be  referred 
for  an  evaluation;  provided,  however,  that  as  part  of  the  referral  of  a 
kindergarten  child,  the  child's  teacher  shall  provide  a  written  statement  to  the 
CET  setting  forth  the  reasons  why  the  regular  education  program  cannot  be  adapted 
to  meet  the  identified  needs  of  the  child. 

Evaluations—plans  for  conducting. 

The  school  committee  of  every  city,  town  or  school  district  shall  submit  for 
approval  to  the  Division,  no  later  than  the  first  day  of  November  of  each  year, 
beginning  with  the  school  year  1974-75  a  plan  for  conducting  its  evaluations, 
including  specification  of  the  number  of  CET's  to  be  involved  in  the  evaluation 
process,  the  types  of  professionals  and  their  names,  the  place(s)  where 
evaluations  will  occur,  and  whether  or  not  the  evaluations  will  be  done  in 
cooperation  with  other  public  or  private  schools  or  agencies.   Such  a  plan  shall 
be  for  evaluating  the  following  children  in  order  or  priority. 

a.   Children  who  are  of  kindergarten  age  or  older  who  are  not  in  any  school 
program  or  who  are  in  a  school  program  which  takes  place  entirely  at  the 
child's  home. 
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b.  Children  within  its  jurisdiction  referred  pursuant  to  the  screening 
program  contained  in  paragraph  two. 

c.  Children  referred  by  a  school  official,  parent,  judicial  officer,  social 
worker,  family  physician,  person  having  legal  or  physical  custody  of  the 
child,  teacher  or  other  professional  person  or  agency  or  the  child  itself. 

d.  Children  who  have  transferred  into  the  school  system  from  a  special 
education  program  of  the  school  system  from  which  they  have  transferred, 
provided,  however,  that  an  immediate  special  education  placement  may 

be  made  pending  an  evaluation  in  situations  where,  in  the  opinion  of 

the  CET  administrator  placement  in  a  regular  program  could  seriously 

endanger  the  health  or  safety  of  the  child,  or  substantially  disrupt 
the  program  for  other  students. 

e.  Children  who  are  in  institutions  or  facilities  under  the  control  of  the 
Departments  of  Mental  Health,  Public  Health  and  Youth  Services  or  publicly 
financed  placements  in,  private  special  education  programs  outside  of  the  schools; 
provided,  however,  that  each  school  committee  shall  include 

as  part  of  the  plan  required  by  the  first  sentence  of  this  paragraph  a 
schedule  and  process  for  evaluating  such  children  beginning  no  later  than 
January  2,  1975,  to  be  completed  no  later  than  September  1,  1975. 

f .  Children  receiving  special  education  within  the  public  schools  who  were 
placed  in  special  education  programs  prior  to  September  1,  1974;  provided, 
however,  that  each  school  committee  shall  submit  for  approval  to  the 
Division  as  part  of  the  plan  required  by  this  paragraph,  a  schedule  and 
process  for  evaluating  all  such  children  to  begin  no  later  than  January  2, 
1975,  and  to  be  completed  no  later  than  September  1,  1975. 

4.  Evaluation — Appointment  of  CET's. 

The  school  committee  of  every  city,  town  or  school  district  shall  designate 
one  person  to  be  its  CET  Administrator.  The  administrator  shall  have  general 
supervision  over  the  identification,  screening,  evaluation  and  program  planning 
for  all  children  with  special  needs  within  the  jurisdiction  of  the  school 
committee.  His  or  her  duties  shall  include: 

a.  Providing  for  the  census. 

b.  Keeping  a  current  record  of  all  information  required  by  these  regulations 
to  be  maintained  and/or  submitted  to  the  Division. 

c.  Appointing  a  chairman  for  each  CET,  provided,  however,  that  where  a 
school  committee  individually  or  in  cooperation  with  one  or  more  other 
school  committees,  has  only  one  CET,  the  CET  Administrator  shall  also  be 
the  CET  Chairman. 

d.  Assisting  in  the  organization  of  CET's. 

e.  Receiving  referrals  for  evaluation  by  a  CET  and  assigning  such  referrals 
to  individual  CET's. 
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f.  Assisting  in  the  development  of  agreements  with  other  school  committees 
and  other  public  or  private  agencies  or  programs  to  share  CET's  and 
programs . 

g.  Maintaining  a  list  of  program  options  available  for  children  with 
special  needs. 

h.  Assisting  the  CET's  to  find  the  best  combination  of  educational  and 
other  services  for  each  such  child. 

i.  Assisting  the  CET's  in  recommending  placements  to  the  Division  of 
children  whose  needs  cannot  be  met  within  the  school  system. 

Each  school  committee  shall  provide  its  administrator  sufficient  staff  to 
perform  his  or  her  duties. 

5.   CET ' s — composition . 

The  school  committee  of  every  city,  town  or  school  district  shall  establish 
a  sufficient  number  of  CET's  to  be  approved  by  the  Division,  based  on  criteria 
to  be  issued  by  the  Division  from  time  to  time.   Each  CET  shall  be  composed  of 
the  following  full  time  members: 

a.  A  chairman,  who  shall  be  a  person  trained  in  one  or  more  areas  of 
special  education. 

b.  A  nurse,  social  worker  or  guidance  or  full-time  adjustment  counselor 
who  can  assess  the  child's  home  situation. 

c.  A  psychologist. 

For  each  individual  evaluation,  a  physician,  a  teacher  who  has  dealt  with 
the  child  in  the  classroom  and  an  official  from  the  local  school  department 
who  is  familiar  with  the  child's  current  educational  status  shall  be  part  of 
the  evaluation  team.  A  parent  of  the  child  may,  in  the  discretion  of  the 
CET  chairman,  be  a  part  of  the  CET  or  participate  in  any  part  of  the  evaluation 
process.   For  any  individual  evaluation,  specialists  may  be  added  to  the  CET 
after  a  request  by  the  team  chairman  to  the  CET  administrator  and  approval  by 
such  administrator.   Such  specialists  may  include  but  shall  not  be  limited  to, 
a  neurologist,  audiologist,  ophthamologist,  specialist  competent  in  speech, 
language  or  perceptual  factors,  physical  therapist,  occupational  therapist, 
and  a  psychiatrist.   The  chairman  of  the  CET  in  conjunction  with  the  CET 
administrator,  shall  coordinate  and  schedule  evaluation  and  program  planning 
for  each  child  who  is  referred  for  evaluation.   Each  CET  shall  be  responsible 
for  evaluation  and  program  planning  for  each  child  referred  to  it. 
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6.  Referral — limitations . 

Prior  to  referral  of  a  child  for  an  evaluation,  all  efforts  shall  be  made  to 
meet  the  child's  needs  within  the  context  of  the  supportive  services  which 
are  part  of  the  regular  educational  program.  All  efforts  to  meet  the  child's 
needs  pursuant  to  this  paragraph,  shall  be  summarized  in  writing  by  the  person 
making  the  referral  for  an  evaluation,  with  a  complete  statement  indicating 
why  the  supportive  services  available  in  the  regular  educational  program  were 
inadequate  to  meet  the  needs  of  the  child.  A  CET  shall  not  accept  a  referral 
for  evaluation  unless  it  is  satisfied  with  the  efforts  made  and  the  reasons 
given  why  such  efforts  were  without  success. 

7.  Within  five  days  after  a  child  is  referred  for  evaluation,  the  school  committee 
shall  notify  the  parents  of  such  child  by  certified  mail  of  such  referral,  the 
evaluation  procedure,  the  child's  right  to  an  independent  evaluation  and  the 
right  to  appeal  from  the  evaluation,  first  to  the  Division  and  then  to  the 
State  Advisory  Commission  for  Special  Education.   The  parents  shall  also  be 
notified  of  the  approximate  date  when  the  evaluation  is  scheduled  to  begin 

and  of  their  right  to  meet  with  one  or  more  members  of  the  CET  prior  to 
that  date  to  discuss  the  reasons  for  the  referral  and  the  nature  of  the 
evaluation.   A  similar  notice  shall  also  be  given  to  the  child.  Within  thirty 
days  after  such  notification,  the  school  committee  shall  provide  for  a  completed 
evaluation  of  the  child  by  a  CET.   Such  evaluation  shall  include  a  minimum  of 
the  following  assessments: 

a.  An  assessment  of  the  child's  educational  status  by  a  representative  of 
the  school  department,  by  a  teacher  who  has  dealt  with  the  child  in  the 
classroom  and  by  the  CET  chairman.   Such  assessment  shall  include  an 
analysis  of  the  child's  specific  behavioral  abilities  along  a  developmental 
continuum  with  a  comparison  of  these  abilities  to  the  tasks  which  are 
contained  in  the  regular  educational  program. 

b.  A  complete  physical  assessment  by  a  physician. 

c.  An  individualized  assessment  by  a  psychologist,  including  mental, 
personality,  social  and  cultural  factors,  and  other  factors  pertinent 
to  a  child's  educational  development. 

d.  An  assessment  of  pertinent  family  history  and  home  situation  factors, 
including,  with  prior  written  parental  consent,  a  home  visit.   This 
assessment  shall  include  estimates  of  adaptive  behavior  at  home,  in  the 
neighborhood  and  in  local  peer  groups.   A  meeting  with  the  parents,  prior 

to  the  evaluation,  may  be  substituted  for  the  requirements  of  this  subsection. 

e.  Any  additional  assessments  by  specialists  as  deemed  necessary  by  the 
CET  and  approved  by  the  CET  administrator. 

Any  assessment  required  by  this  paragraph  need  not  be  done  if,  in  the  opinion 
of  the  CET  administrator,  an  equivalent  assessment  such  as  that  don«  pureuant 
to  a  screening  program,  has  been  done  in  the  past  3ix  months. 
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8.  Evaluation — Educational  Plan. 

Each  person  conducting  an  assessment  as  part  of  a  CET  shall  maintain  a 
complete  and  specific  record  for  each  child  of  diagnostic  procedures 
attempted  and  their  results  and  the  conclusions  reached.   The  chairman 
of  each  CET  shall  keep  these  records  and  send  copies  to  the  CET  administrator. 
Such  administrator  shall  make  such  records  available  for  review  by  the 
Division.   Availability  of  such  records  shall  otherwise  be  subject  to  the 
provisions  of  paragraph  sixteen  of  this  section.  The  regular  full-time 
members  of  each  CET  shall  meet  together  periodically,  at  a  minimum  of 
once  a  week,  at  which  time  they  will  formulate  a  plan  for  each  child 
evaluated  by  their  CET.  Also  at  these  meetings  on  a  scheduled  basis 
shall  be  all  of  the  other  members  of  the  CET,  who  have  completed  an  assessment 
of  a  particular  child  whose  educational  plan  is  to  be  discussed.   This  plan 
shall  be  in  writing  and  shall  include  the  following;  provided,  however,  that 
no  plan  shall  be  adopted  until  the  parents  and  the  child  have  been  given 
notice  at  least  five  days  prior  to  adoption,  of  an  opportunity  to  discuss 
the  proposed  plan  with  one  or  more  members  of  the  CET: 

a.  A  specific  statement  of  the  child's  capabilities,  i.e.,  what  the 
child  can  do. 

b.  A  specific  statement  of  the  measurable  constraints  on  these 
capabilities,  i.e.,  what  the  child  cannot  do. 

c.  A  specific  statement  describing  the  child's  learning  style. 

d.  A  specific  statement  of  the  educational  goals  which  the  child  can 
reasonably  be  expected  to  achieve  during  the  following  three  months, 
six  months  and  in  the  next  year. 

e.  A  specific  statement  of  the  means  to  be  used  to  determine  whether 
those  goals  are  being  achieved,  including  a  built-in  process  for 
evaluating  the  success  of  the  program  by  specific  and  measurable 
criteria. 

f.  A  specific  plan,  including  the  rationale  for  such  plan,  for  helping 
the  child  to  achieve  those  goals,  including  a  statement  of  the 
program  prototype  through  which  special  education  is  to  be  provided, 
the  content  of  the  instruction  to  be  given  that  child  and  the  method 
of  instruction. 

g.  A  comparison  of  expected  achievement  in  the  regular  class  and  criteria 
for  determining  when  the  child  will  be  ready  to  return  full  time  to 

the  regular  program.   A  specific  statement  of  the  medical,  psychological 
or  family  services  which  may  be  required. 

h.   In  the  case  of  a  child  who  is  excluded  from  public  school,  pursuant  to 
a  prototype  f  or  h  placement,  there  shall  be  a  statement  of  the  specific 
criteria  for  the  child's  entry  or  return  to  public  school. 

i.   A  specific  statement  of  any  special  provision  for  transportation  which 
is  needed. 
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9.  Educational  Plan — criteria. 

The  CET  shall  adopt  an  educational  plan  which  provides  for  the  minimum 
degree,  kind  and  duration  of  separation  from  regular  classes,  community 
and  home  living,  and  correspondingly,  of  maximum  integration  into  a 
normalized  educational  and  social  setting.  The  following  criteria  shall 
apply  in  the  development  by  a  CET  of  an  educational  plan  for  each  child: 

a.  Program  shall  be  composed  to  meet  the  child's  needs. 

b.  The  most  natural  and  desirable  placement  unless  otherwise  stated  in 
the  educational  plan,  will  be  that  which  services  the  child's  needs 
within  the  public  school.   To  the  degree  possible  and  beneficial  to  the 
child,  accommodation  and  adaptation  shall  be  made  in  regular  classes, 
with  auxiliary  or  supportive  services  added  as  necessary  on  a  time-out 
basis  or  within  the  regular  classroom. 

c.  A  child  with  special  needs  shall  be  provided  access  to  all  supportive 
services  in  the  regular  education  program  equal  to  the  access  provided 
to  other  children  in  the  city,  town  or  school  district. 

10.  Educational  Plan — notice  requirements . 

The  chairman  of  the  CET  shall  retain  a  copy  of  the  educational  plan  and 
shall  send  the  original  to  the  CET  administrator.   The  CET  administrator 
shall  send  a  copy  to  the  Division  which  shall  be  responsible  for  approving 
the  overall  evaluation  procedures  used  by  each  school  committee  and  for 
approving  all  special  education  placements,  by  a  system  of  random  checks 
on  placements  in  each  program  prototype.  The  CET  administrator  shall  also 
send  a  copy  of  the  plan  to  the  parents.  At  their  request,  the  parents  shall 
have  the  right  to  meet  with  the  chairman  of  the  CET  or  with  any  member  of  it, 
for  interpretation  or  discussion  of  CET  findings  and  recommendations. 

11.  Educational  Plan — dissenting  members  and  failure  of  majority  to  agree. 

If  the  members  of  a  CET  are  unable  to  agree  unanimously  on  a  plan  for  a 
particular  child,  a  plan  shall  be  adopted  for  that  child  by  a  majority  of 
those  assessing  such  child.   Such  plan,  however,  shall  only  be  effective 
for  a  period  of  six  months  at  the  end  of  which  time  there  shall  be  another 
evaluation  of  that  child.   The  minority  members  shall  attach  to  the  plan 
their  reasons  for  disagreeing.   If  a  majority  of  the  members  of  the  CET 
are  unable  to  agree  on  a  plan,  the  child  shall  be  re-evaluated  by  a 
different  CET  or  by  a  facility  approved  by  the  Division  jointly  with  the 
Departments  of  Mental  Health  and  Public  Health  where  another  CET  is 
unavailable.   The  plan  produced  by  this  re-evaluation  shall  be  the  effective 
plan  for  the  child. 
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12.  Educational  Plan — notice  to  parents;  right  of  appeal. 

Within  ten  days  after  the  CET  sends  its  educational  plan  to  the  CET 
administrator,  the  parents  of  the  child  who  has  been  evaluated  shall 
be  sent  a  notice  by  the  school  committee  by  certified  mail  indicating 
that  the  evaluation  has  been  completed  and  including  a  summary  of  the 
findings  of  the  CET  and  a  statement  that  there  is  a  right  to  a  second 
independent  evaluation,  free  at  facilities  approved  by  the  Division 
jointly  with  the  Departments  of  Mental  Health  and  Public  Health  and 
to  an  appeal  of  the  CET  findings  to'^the  Division.  The  parents  or  guardians 
shall  also  be  advised  in  such  notice  of  the  status  of  their  child  if 
they  reject  the  educational  plan  recommended  by  the  CET.   If  an 
independent  evaluation  is  requested  by  the  parents  or  guardians,  the 
content  of  such  evaluation  shall  be  at  least  equivalent  to  the  content 
of  the  original  evaluation.   If  the  findings  of  the  independent  evaluation 
differ  substantially  from  those  of  the  CET,  the  differences  shall  be 
resolved  in  a  conference  between  the  disagreeing  members  of  each  team, 
the  parents  and  a  representative  from  the  Division. 

13.  Re-evaluation . 

Within  ten  months  after  the  placement  of  any  child  in  a  special  education 
program,  and  at  least  annually  thereafter,  a  CET  shall  conduct  a  re-evaluation 
of  the  child  the  content  of  which  shall  be  at  least  equivalent  to  that  of  the 
original  evaluation.   In  addition,  the  chairman  of  the  CET  shall  assess  the 
child  and  the  information  provided  by  the  built-in  evaluation  process  required 
by  subsections  d,  e  and  h  of  paragraph  eight,  to  determine  whether  or  not  the 
child  has  achieved  the  goals  set  forth  in  the  previous  educational  plan  and 
whether  or  not  the  child  has  met  the  criteria  which  indicate  that  the  child 
is  ready  to  return  to  the  regular  program  on  a  full-time  basis.  Based  on 
this  assessment  as  well  as  the  assessments  of  the  other  members  of  the  CET, 
the  CET  shall  either  place  the  child  into  a  full-time  regular  program,  if 
the  child  has  met  such  criteria  or  design  a  new  educational  plan  for  the 
child  if  the  child  has  not  met  such  criteria.   Such  a  plan  shall  conform 
to  the  requirements  of  these  regulations  for  an  original  plan  and  the 
rights  of  the  parents  or  guardians  with  respect  to  such  new  plan  shall  be 
the  same  as  those  which  apply  to  an  original  plan. 

14.  Educational  Plan — modification  by  teacher. 

If,  in  the  opinion  of  the  child's  teacher,  the  method  contained  in  the 
CET  plan  should  be  modified  after  it  has  been  in  effect  for  a  reasonable 
period  of  time,  the  teacher  shall  make  such  modif ication(s)  and  send  a 
notice  of  this  to  the  parents  and  the  CET  chairman;  if  the  teacher  determines 
after  a  reasonable  period  of  time  that  the  goals  contained  in  the  CET  plan 
shall  be  modified,  the  teacher  shall  refer  the  child  to  a  CET  for  a 
re-evaluation  which  shall  be  equivalent  in  all  respects  to  the  re-evaluation 
which  would  have  taken  place  as  a  matter  of  course. 
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ls.    Census. 


The  school  committee  of  every  city,  town  or  school  district  shall,  as  part 
of  the  annual  school  census  required  by  G.L.C.  72, s.  2,  and  beginning  with 
the  school  year  1974-75,  submit  to  the  Division  a  census  of  all  school  age 
children  with  special  needs  resident  within  its  jurisdiction,  listed 
according  to  the  program  prototypes  which  describe  the  program  in  which 
each  such  child  has  been  placed.   Such  census  shall  include  the  following: 

a.  Children  who  are  in  programs  outside  of  the  school  system  but  whose 
parents  reside  within  the  jurisdiction  of  the  school  committee. 

b.  Children  who  are  without  parents  but  last  resided  within  the 
jurisdiction  of  the  school  committee. 

c.  School  age  children  with  special  needs  who  are  not  assigned  to  any 
program. 

Such  census  shall  include  the  following  information  in  addition  to  any 
other  information  which  may  be  required  from  time  to  time  by  the  Division: 
name,  date  of  birth,  sex,  national  origin,  economic  status,  race,  religion, 
names  of  parents,  date  and  place  of  most  recent  evaluation,  current  program 
prototype  or  notation  that  the  child  has  not  been  assigned  to  any  program, 
whichever  is  appropriate,  beginning  date  of  special  education,  place  of 
special  education  and  date  of  entry  to  the  census.  No  child  shall  be  added 
to  the  census  unless  such  child  has  been  evaluated  by  a  CET  in  accordance 
with  the  provisions  of  this  section. 

16.  Records. 

The  school  committee  of  every  city,  town  or  school  district  shall  keep  a 
record  of  every  written  document  required  by  this  section.   The  availability 
of  information  in  such  records  shall  be  governed  by  the  provisions  of  this 
section,  of  other  sections  of  these  regulations  relating  to  availability  and 
confidentiality  of  records  and  applicable  law. 

17.  Communnications  to  parents. 

The  school,  committee  of  every  city,  town  and  school  district  shall  insure 
that  all  communications  to  parents  or  guardians  provided  for  in  this  section 
be  in  both  English  and  the  primary  language  of  the  home  if  it  is  other  than 
English  and  that  such  communications  shall,  to  the  extent  possible,  use 
simple  and  commonly  understood  language.   Such  school  committee  shall  also 
insure  that  if  the  primary  language  of  the  home  is  other  than  English,  all 
screening,  evaluation  and  other  school-related  conferences  required  or 
permitted  by  this  section  be  performed  by  persons  fluent  in  such  primary 
language;  or,  if  such  persons  are  not  available,  through  an  interpreter 
properly  oriented  to  the  objectives  and  procedures  of  the  particular 
conference  involved.   The  parent  shall  have  the  right  to  be  accompanied  by 
a  person  of  his  or  her  choosing  at  the  conferences  with  the  CET  provided  for 
in  paragraphs  seven,  eight  and  ten. 
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18.  Testing — limitations  on  the  use  of  tests. 

The  school  committee  of  every  city,  town  or  school  district  shall  insure 
that  wherever  testing  of  a  child  is  required  or  permitted  by  this  section, 
the  results  of  standardized  or  local  tests  of  ability,  aptitude,  affect, 
achievement  or  aspiration  shall  not  be  used  exclusively  or  principally  as 
the  basis  for  any  finding  or  conclusion.   Such  tests  shall  not  be  used  at 
all  unless  approved  by  the  Division,  both  as  to  content  and  method  of 
administration. 

19.  Joint  or  collective  agreements  between  or  among  school  copw^ttees. 

The  school  committee  of  any  city,  town  or  school  district  may,  in  accordance 

with  the  provisions  of  section  of  these  regulations,  enter  into  an 

agreement  with  any  other  school  committee (s)  to  jointly  or  collectively 
satisfy  any  of  the  requirements  of  this  section. 

20.  Further  guidelines  and  directives. 

The  Division  jointly  with  the  Departments  of  Mental  Health  and  Public  Health 
and  in  certain  circumstances,  with  the  Departments  of  Public  Welfare  and 
Youth  Services,  shall  issue  guidelines  and  directives  from  time  to  time  to 
further  define  and  elaborate  upon  the  provisions  of  this  section. 


October  19,  1973 

PRELIMINARY  INFORMATION  RELATING 
TO  FINANCIAL  ASPECTS  OF  CHAPTER  766 

1.  Basic  changes  from  previous  system  in  provision  of  and  payment  for 
services — G.L.,  C.  71B,  s.  3  (C.  766)  requires  school  committees  to 
"provide  or  arrange  for  the  provision  of"  a  special  education  program 
for  each  child  with  special  needs  residing  in  the  city,  town  or  school 
district.  This  is  a  total  service  requirement  which  completely  changes 
the  previous  service  requirement  which  mandated  certain  programs  (such 
as  special  classes)  for  certain  categories  of  children  with  special 
needs  (such  as  the  mentally  retarded) .  The  payment  provisions  of 
G.L.,  C.  71B,  s.  3  require  the  school  committee  to  pay,  in  the  first 
instance,  for  all  of  the  costs  of  the  special  education  programs,  with 
certain  exceptions  which  will  be  discussed  below.  This  is  a  total  pay- 
ment requirement  (with  the  exceptions  to  be  discussed  below) ,  as  contrasted 
to  the  previous  payment  requirement  which  limited  mandatory  payment  only 

to  the  relatively  few  mandated  programs  (such  as  special  classes  for  the 
mentally  retarded)  and  which  had  a  clearly  defined  requirement  for  the 
Commonwealth  to  pay  for  certain  costs  in  the  first  instance  (such  as  the 
costs  of  private  placements  pursuant  to  the  "C.  750  program").  The  fol- 
lowing paragraphs  provide  a  summary  of  the  major  parts  of  the  payment  for 
services  under  C.  766. 

2.  Payments  to  be  made  by  a  school  committee  and /or  city  or  town  in  the  first 
instance — The  following  payments  must  be  made  by  a  school  committee  in  the 
first  instance: 

a.  Payment  for  all  of  the  costs  of  providing  for  special  education 
within  its  public  schools,  including  the  costs  of  case  finding, 
identification,  screening  and  evaluation. 

b.  Payment  for  its  share  of  the  costs  of  providing  for  special 
education  within  its  public  schools  or  the  public  schools  of 
one  or  more  other  school  committees  pursuant  to  a  joint  or 
collective  agreement. 

c.  Payment  for  all  services  contracted  for  as  part  of  a  special  education 
program  including  services  provided  by  private  and  public  agencies, 
including,  for  example  diagnostic,  evaluative,  and  treatment  services 
provided  by  the  Department  of  Mental  Health. 

d.  Payment  for  all  of  the  costs  of  a  special  education  program  for  a 
resident  child  with  special  needs  who  is  placed  in  a  private  school 
within  or  outside  of  the  Commonwealth,  except  for  children  referred 
to  in  paragraph  three  (a)  below.* 

*It  is  intended  that  some  of  the  money  which  would  have  been  appropriated  for 
such  children  by  the  Commonwealth  under  the  former  special  education  laws  shall 
be  distributed,  after  September  1,  1974  (the  effective  date  of  Chapter  766), 
on  an  equalizing  basis  to  cities  and  towns  in  order  to  assist  them  to  pay  for 
children  with  special  needs  who  must  attend  private  schools  or  for  other  special 
education  programs. 
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e.  Payment  for  all  of  the  costs  of  recreation  programs  for  children 
with  special  needs,  including  the  cost  of  transportation  of  such 
children  to  and  from  approved  state  recreation  programs  for  school 
age  children  with  special  needs. 

Payments  to  be  made  by  the  Commonwealth  in  the  first  instance. 

a.  Payment  in  the  first  instance  for  all  of  the  costs  of  a  special 
education  program  for  a  child  with  special  needs  who  is  in  a  private 
school  within  or  outside  of  the  Commonwealth  as  of  September  1,  1974 
(the  effective  date  of  Chapter  766) . 

b.  Payment  in  the  first  instance,  in  certain  very  limited  cases  to  be 
defined  by  regulation,  for  all  of  the  costs  of  a  special  education 
program  for  a  child  with  special  needs  who  is  placed,  after  September 
1,  1974  (the  effective  date  of  Chapter  766)  in  a  private  school  within 
or  outside  of  the  Commonwealth.   An  example  of  such  a  case  is  the 
situation  where  a  child  has  no  legal  residence  within  a  city  or  town 
of  the  Commonwealth. 

c.  Payment  by  the  Division  of  Special  Education,  from  appropriations, 
of  the  costs  of  establishing  and  maintaining  a  school  department  for 
school  age  children  in  each  institution  under  the  control  of  the 
Departments  of  Mental  Health,  Public  Health  and  Youth  Services  which 
provides  support  and  care  for  resident  children  with  special  needs. 

d.  Payment  by  the  various  agencies  within  the  Executive  Office  of  Human 
Services  (Department  of  Mental  Health,  Public  Health,  Welfare,  Youth 
Services,  etc.)  from  appropriations  for  the  costs  not  provided  for 
in  subsection  c  of  this  paragraph,  for  school  age  children  in  their 
respective  institutions  (such  as  the  costs  of  care  and  support  for  these 
children) . 

e.  Payment  by  the  various  agencies  within  the  Executive  Office  of  Human 
Services  (Department  of  Mental  Health,  Public  Health,  Welfare,  Youth 
Services,  etc.)  from  appropriations  for  supportive  services  provided 
to  the  public  schools. 

Reimbursements  by  a  school  committee  and/or  parents  to  the  Commonwealth. 

a.  The  school  committee  shall  be  responsible  for  an  amount  equal  to  the 
average  per  pupil  expenditure  for  a  child  of  comparable  age  in  a 
regular  education  program  for  each  child  who  is  in  a  private  school 
within  or  outside  of  the  Commonwealth  on  September  1,  1974  (effective 
date  of  Chapter  766)  and  who  remains  in  such  a  private  school  after 
September  1,  1974. 

b.  The  school  committee  shall  be  responsible  for  the  total  costs  for 
children  who  are  in  programs  in  institutions  under  the  control  of  the 
Departments  of  Mental  Health,  Public  Health  and  Youth  Services  except 
in  certain  very  limited  instances,  to  be  further  defined  by  regulation. 
Such  costs  shall  be  deducted  from  the  annual  distribution  pursuant  to 
G.L.,  C.53,  s.  18  A  to  said  city,  town  or  school  district.   The  actual 
amount  deducted,  however,  will  be  the  difference  between  the  total  costs 
which  will  be  reimbursed  to  the  school  committee  pursuant  to  paragraph  5, 
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c.  Parents  will  be  required  to  reimburse  the  commonwealth  for  costs  for 
care  and  support  in  private  schools,  but  only  according  to  relative 
ability  to  pay  (the  reimbersement  scale  applicable  to  parents  will  be 
futher  defined) . 

5.  Reimbursement  by  the  Commonwealth  to  school  committees. 

The  commonwealth  will  reimburse  school  committees,  from  funds  to  be 
distributed  pursuant  to  G.L.,  C.58,  s.  18  A,  for  all  of  the  ordinary 
and  reasonable  expenses  of  the  instruction  and  support  actually  rendered 
or  furnished  to  a  child  with  special  needs,  including  the  cost  of  case 
finding,  identification,  screening  and  evaluation.   Such  reimbursement 
shall  be  in  two  parts  -  the  first  will  be  an  amount  equal  to  the  total 
excess  of  such  expenses  for  a  child  with  special  needs  over  the  average 
per  pupil  expenditure  for  the  education  of  a  child  of  comparable  age  in 
the  city,  town  or  school  district.   Such  reimbursement  shall  be  subject 
to  the  following  ceiling:   one  hundred  and  ten  percent  (110%)  of  the 
applicable  state  average  expenditure  for  each  special  education  pupil 
minus  the  state  average  expenditure  per  public  school  pupil.  The  second 
will  be  an  amount  computed  pursuant  to  the  provisions  of  G.L.C.  70,  by 
treating  the  costs  for  such  child  with  special  needs  as  a  reimbursable 
expenditure  within  the  meaning  of  said  Chapter  70,  but  only  up  to  the 
average  per  pupil  expenditure  for  the  education  of  a  child  of  comparable 
age  in  the  city,  town  or  school  district.  The  following  examples  will 
give  a  general  illustration  of  the  formula: 

a.  School  system  A  has  an  average  per  pupil  expenditure  of 
$1,000,  a  special  education  expenditure  on  child  b  in  a 
special  class  of  $1,500  and  a  Chapter  70  reimbursement 
percentage  of  50%.  The  state  average  per  pupil  expenditure 
for  each  special  education  pupil  in  a  special  class  is 
$2,000  and  for  each  public  school  pupil  is  $1,200. 
School  system  A  will  be  reimbursed  as  follows:  $500 
(excess  of  $1,500  over  $1,000)  +  $500  (50%  of  $1,000 
which  is  the  school  aid  percentage  under  chapter  70  times 
the  school  system  average  per  pupil  expenditure)  ■  $1,000. 

b..  Same  as  "A"  except  that  the  average  per  pupil  expenditure 
for  school  system  B  is  $500.   School  system  B  will  be 
reimbursed  as  follows:   $1,000,  (excess  of  $1,500)  +  $250 
(50%  of  $500  which  is  the  school  aid  percentage  under  C.  70 
times  the  school  system's  average  per  pupil  expenditure)  ■ 
$1,250  except  that  the  first  figure  used  to  reach  this 
total  must  be  adjusted  because  the  $1,000  exceeds  110% 
of  the  difference  between  the  state  average  per  pupil 
expenditure  for  each  special  education  pupil  and  for  each 
public  school  pupil  (110%  of  $2,000  -  $1,200  -  $880). 
The  actual  amount  reimbursed  therefore  is  $880  +  $250  + 
$1,130. 
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6.  Accounting  and  reporting  procedures  for  reimbursement  under  C.  766  - 
There  will  be  certain  accounting  and  reporting  procedures  which  will 
have  to  be  adapted  and/or  developed  for  purposes  of  C.  766.  Here  is 
a  brief  list  of  some  of  those  procedures: 

a.  Reimbursement  will  be  by  program  category  rather  than 
category  of  child.   Thus,  for  example,  "special  class 
programs"  will  be  reimbursed  rather  than  "mentally 
retarded  children." 

b.  The  reimbursement  will  be  based  upon  the  number  of  full- 
time  equivalent  children  in  each  program.   Thus,  for 
example,  five  children  spending  one  hour  a  day  each  (in 

a  five  hour  day) ,  for  five  days  a  week  in  a  special  class 
shall  be  counted  as  one  full  time  equivalent  child,  i.e., 
five  multiplied  by  one  fifth.   Each  full-time  equivalent 
child  shall  be  reimbursed  as  one  child. 

c.  There  will  not  be  one  state-wide  average  per  pupil 
expenditure  for  all  children  with  special  needs. 
There  will  be,  instead,  a  series  of  state-wide 
averages,  one  for  each  program  prototype  (see  draft 
regulation  on  programs  and  program  provision  for  a 
list  of  program  prototypes) .  The  formula  discussed 
in  paragraph  five  will  use  all  of  these  averages 
rather  than  one.  Aside  from  these  adaptations  and 
changes,  as  well  as  others  which  will  be  required, 
the  accounting  and  reporting  for  C.  766  will  be 
integrated  into  the  existing  school  returns  and  SPED 
claim  forms.  The  comptation  of  the  state  average  per 
pupil  expenditure  will  be  integrated  into  and  based  upon 
the  computation  currently  used.  The  HEW  manual  on  Pupil 
Accounting  for  Local  and  State  School  Systems  will  be 

as  applicable  to  the  new  law  as  it  was  to  the  old. 

In  general,  the  reporting  and  accounting  procedures  will  be  integrated  to 
the  greatest  extent  possible  into  existing  procedures.  The  Division  of 
the  Special  Education  in  conjunction  with  Leo  P.  Turo,  Director  of  the 
Division  of  Administration  and  Personnel  Bureau  of  School  Management 
Services  will  be  conducting  workshops  and  providing  more  detailed  infor- 
mation and  forms  on  accounting  and  reporting  procedures  for  C.  766, 
beginning  in  November  of  this  year  and  going  until  and  beyond  the  effective 
date  of  C.  766  on  September  1,  1974. 


19  October  1973 
TENTATIVE  DRAFT 


Regulations  Pertaining  to  Program 
Prototypes  and  program  Provision 
under  Chp.  766. 


Definitions 

1.  RAC  -  Regional  Advisory  council 

2.  Agreement  includes  contract. 

3.  ISD  -  Institutional  School  Department 

4.  Regional  Review  Board  -  a  board  headed  by  the  director  of 
the  Regional  Branch  Office  of  the  Division  of  Special 
Education,  and  made  up  of  the  following  persons: 

a.  a  person  appointed  by  the  Commissioner  of  Mental  Health, 

b.  a  person  appointed  by  the  commissioner  of  Public  Health, 

c.  a  person  appointed  by  the  commissioner  of  Public  Welfare, 

d.  a  person  appointed  by  the  president  of  the  RAC,  and 

e.  a  person  appointed  by  the  Office  for  Children. 

5.  Catastrophic  Emergency  Account  -  a  fund  which  will  be  in  the 
budget  of  the  Executive  Office  of  Human  Services. 


The  definitions  provided  in  the  section  on  identification* 
screening  and  evaluation  shall  also  apply  to  this  section. 
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SUBSTAJ3TIVE    PARAGRAPHS 

1.   Prototypes  and  required  programs 

The  following  are  the  special  education  program  prototypes: 

a.  An  educational  guidance  program  designed  for 
children  with  special  needs. 

b.  A  career  education  program  designed  for  children 
with  special  needs  including  opportunities  for 
participation  in  a  work-study  program. 

c.  Regular  educational  programs  with  supportive 
services  provided  by  itinerant  specialists. 

d.  Education  programs  in  which  a  child  divides  his 
or  her  time  between  a  resource  classroom  and 
regular  classes. 

e.  Education  programs  in  which  a  child  spends  sub- 
stantially all  of  his  or  her  time  in  special 
education  classes. 

f .  Education  programs  provided  to  the  child  at  home, 
or  at  a  hospital  or  treatment  center  within  the 
city,  town  or  school  district. 

g.  Education  programs  for  children  of  age  three  to 
kindergarten  age  who  have  substantial  disabilities 

h.   Education  programs  in  which  the  child  is  placed 
outside  of  the  city,  town  or  school  district. 

i.  Medical  or  psychological  services  provided  to  the 
child  and  social  services  provided  to  the  child's 
family,  as  a  part  of  a  special  education  program 
within  prototypes  a  through  h  of  this  paragraph. 

Standards  for  the  above  prototypes  -shall  be  contained  in 
guidelines  and  directives  of  the  Division  which  shall  be  issued 
from  time  to  time,  after  prior  approval  by  the  Departments  of 
Public  Health,  Mental  Health,  and  Youth  Services.   The  school 
committee  of  each  city,  town,  or  school  district  shall  provide, 
or  arrange  for  the  provision  of,  every  program  which  falls 
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within  one  or  more  of  the  above  prototypes  and  which  is 
recommended  by  a  CET  for  a  child  with  special  needs  within 
that  committee's  jurisdiction.   In  providing  such  programs 
the  school  committees  shall  follow  the  procedures  and  abide 
by  the  restrictions  included  in  paragraphs  two  through  sixteen 
of  this  section. 


2.   General  plan  for  program  availability 

The  school  committee  of  every  city,  town  or  school  district 
shall  submit  for  approval  to  the  Division,  no  later  than  the 
fifteenth  day  of  November  of  each  year  beginning  with  the  school 
year  1974-1975,  a  comprehensive  plan  for  providing  special 
education  within  its  jurisdiction.   Such  plan  shall  be  completely 
implemented  forthwith  and  shall  include  the  following  components 
in  addition  to  any  others  which  the  Division  may  add  from  time 
to  time: 

a.  A  detailed  description  of  the  special  education 
programs  and  services  currently  available  within 
the  public  schools  which  are  included  within 

«  prototypes  a  through  e  of  paragraph  one  of  this 
section. 

b.  A  detailed  description  of  the  special  education 
programs  and  services  currently  available  outside 
of  the  public  schools  and  included  within  proto- 
types f  and  h  which  the  school  committee  intends 
to  use  during  the  school  year. 

c.  A  detailed  description  of  regular  and  special 
education  programs  or  other  supportive  services 
within  the  public  schools  which  are  anticipated 
to  be  needed,  but  which  are  presently  unavailable 
and  the  process  and  time  schedule  for  phasing  in 
such  programs. 

d.  a  detailed  description  of  regular  and  special 
education  programs  or  other  supportive  services 
outside  of  the  public  schools  and  within  or  outside 
of  the  city,  town  or  school  district  which  are 
anticipated  to  be  needed,  but  which  are  presently 
unavailable. 
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e.  A  detailed  description  of  the  medical  and  psycho- 
logical services  currently  available  within  the 
city,  town  or  school  district  and  included  in 
prototype  i  which  the  school  committee  intends 

to  provide  or  arrange  to  have  provided. 

f .  A  detailed  description  of  the  medical  and  psycho- 
logical services  included  within  prototype  i 
which  are  presently  unavailable  within  the  city, 
town  or  school  district,  but  which  are  anticipated 
to  be  needed. 

g.  A  detailed  description  of  the  special  education 
pre-school  programs  and  services  included  in 
prototype  g  which  are  currently  available  within 
the  city,  town  or  school  district. 

h.  A  detailed  description  of  the  special  education 
pre-school  programs  and  services  included  in 
prototype  g  which  are  anticipated  to  be  needed 
but  are  not  currently  available  within  the  city, 
town  or  school  district. 

Each  of  the  above  components  of  the  plan  shall  be  divided 
into  a  discussion  of  each  program  prototype  within  such  component 


3.   Providing  prototypes  a-e 

The  school  committee  of  every  city,  town  or  school  district 
shall  provide  in  its  public  schools  the  programs  included  within 
prototypes  a  through  e.   Such  school  committee  shall  not  be 
relieved  of  the  obligation  to  provide  programs  in  the  public 
schools  because  substantial  accommodations  and  adaptations  must 
be  made  in  order  to  meet  the  needs  of  a  particular  child.   The 
fact,  for  example,  that  special  equipment  may  be  required  to 
maintain  a  blind  or  deaf  child  in  a  public  school  shall  not 
excuse  the  school  committee  from  providing  such  equipment  and 
special  education  for  such  child  within  such  public  school.   In 
providing  any  programs  which  are  included  within  prototypes  a 
through  e,  the  school  committee  shall  have  the  following  options: 

a.  it  may  itself  provide  the  program. 

b.  it  may  enter  into  an  agreement  with  any  other 
school  committee (s)  jointly  or  collectively  to 
provide  the  program  so  long  as  such  program  is 
provided  in  a  public  school. 
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It  may  enter  into  an  agreement  with  any  private 
school  or  public  or  private  agency  or  institution 
for  the  provision  of  materials,  personnel,  technical 
assistance  and  other  services  so  long  as  the 
program  is  provided  to  the  child  in  a  public  school. 


4.   Providing  prototypes  a-e  (cont.) 

Where  a  school  committee  chooses  options  b  or  c  of  paragraph 
three  it  shall  submit  in  writing  to  the  Division  the  agreement 
entered  into  and  a  plan  for  the  implementation  of  such  agreement. 
No  such  agreement  shall  take  effect  until  approved  by  the 
Division.   If  the  school  committee  chooses  option  b  of  para- 
graph three,  the  agreement  and  plan  shall  designate  one  city, 
town,  or  school  district  as  the  operating  agent.   Funds  received 
by  such  operating  agent  from  other  cities,  towns  or  school 
districts  and  from  its  own  city,  town  or  school  district  for 
implementing  such  agreement  and  plan,  in  addition  to  gifts  and 
grants  received  from  all  sources,  shall  be  deposited  with  and 
held  as  a  separate  account  by  the  treasurer  of  the  operating 
agent.   The  operating  agent  may  apply  all  funds  received, 
without  further  appropriation  of  such  funds,  to  the  cost  of 
programs  operated  pursuant  to  the  agreement  and  plan. 


5.   Providing  prototypes  a-e  (cont.) 

If  a  CET  recommends  an  educational  program  which  is  included 
within  prototypes  a  through  e,  and  a  school  committee  states 
that  it  is  presently  unable  to  provide  such  program  in  a 
public  school,  such  school  committee  shall,  within  ten  days 
after  receipt  of  such  recommendation,  submit  in  writing  for 
approval  to  the  Division  and  for  review  by  the  RAC  a  plan 
indicating  why  such  program  is  presently  unavailable  in  a  public 
school,  when  such  program  will  be  available  in  a  public  school, 
including  the  process  and  time  schedule  for  phasing  in  such 
program,  and  an  alternative  means  of  providing  a  substitute 
program  pending  the  development  of  the  program  in  the  public 
school.   The  Division  shall  not  approve  any  request  for  the 
provision  outside  of  the  public  schools  of  programs  within 
prototypes  a  through  e  unless  it  is  satisfied  with  the  provisions 
of  the  plan  required  to  be  submitted  by  this  paragraph.   in  no 
case  shall  the  school  committee  refuse  a  child  admission  to  or 
continued  attendance  in  a  public  school  or  place  a  child  in  a 
program  outside  of  a  public  school  without  the  prior  written 
approval  of  the  Division. 
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6.   Providing  prototype  f 

The  CET  may  recommend  and  the  school  committee  shall  provide 
or  arrange  for  the  provision  of  a  program  which  is  included 
within  prototype  f  of  paragraph  one  of  this  section  for  a  child 
whose  special  needs,  in  the  judgment  of  the  CET,  are  such  that 
the  child's  attendance  in  public  school  would  seriously  endanger 
the  health  or  safety  of  the  child,  or  seriously  endanger  the  health 
or  safety  of  other  students  or  the  teacher,  or  require  an 
intensity  and  magnitude  of  care  which  is  impossible  to  provide 
within  a  public  school.   The  school  committee  shall  not  make  a 
prototype  f  placement  without  prior  written  approval  by  the 
Division  of  the  exclusion  of  such  child  from  public  school  and 
of  the  alternative  placement  itself. 


7.   Providing  prototype  f  (cont.) 

The  school  committee  of  every  city,  town  or  school  district 
shall  have  the  following  options   for  providing  or  arranging 
for  the  provision  of  programs  included  within  prototype  f  of 
paragraph  one: 

a.  it  may,  itself,  provide  them  at  the  child's  home 
or  at  facilities  it  operates  within  the  city,  town 
or  school  district.   Where  it  provides  programs 

at  such  facilities,  it  shall  submit  in  writing  to 
the  Division  for  approval  a  plan  for  the  use  of 
such  facilities. 

b.  It  may  enter  into  an  agreement  with  any  other 
school  committee (s)  to  jointly  or  collectively 
provide  such  programs  at  the  child's  home  or  at 
facilities  operated  by  any  school  committee (s) , 
individually,  jointly  or  collectively.   The 
procedures  contained  in  paragraph  four  of  this 
section  which  are  applicable  to  agreements  between 
or  among  school  committees  shall  apply  to  this 
subsection. 

c.  It  may  enter  into  an  agreement  with  any  private 
school,  public  or  private  agency  or  institution 
to  provide  such  a  program  within  the  jurisdiction 
of  the  school  committee  or  of  any  other  school 
committee  which  may  be  a  party  to  the  agreement. 
The  procedures  contained  in  paragraph  four  of  this 
section  which  apply  to  agreements  with  private 
schools  and  public  or  private  agencies  or  institutions 
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shall  apply  to  this  subsection;  provided,  however, 
that  where  the  Department  of  Mental  Health,  Public 
Health,  or  Youth  Services  is  providing  services 
pursuant  to  the  agreement,  any  one  of  those 
departments  or  the  school  committee  itself,  may 
be  designated  as  the  operating  agent,  with  the 
powers  and  duties  of  such  agent  as  set  forth  in 
paragraph  four,  but  modified  to  reflect  the 
internal  procedures  of  the  particular  department 
which  is  designated  as  the  operating  agent. 


8.   Provision  of  prototype  h 

If  a  CET  recommends  a  prototype  f  program  for  a  child, 
but  indicates  that  such  a  program  is  not  presently  available 
within  the  city,  town  or  school  district,  the  following  procedure 
shall  be  followed: 

a.  The  CET  shall  submit  to  the  school  committee  a 
statement  indicating  that  such  program  is  not 
presently  available  within  the  city,  town  or 
school  district  and  recommending  a  prototype  h 
placement  which  shall  consist  of  four  available 
placement  alternatives  outside  of  the  city,  town 
or  school  district. 

b.  The  school  committee  shall  submit  to  the  Division 
a  request  for  permission  to  make  such  a  placement. 
The  Division  may,  in  its  discretion,  approve  the 
placement  of  the  child  in  one  of  the  placements 
recommended  by  the  CET  or  in  a  different  placement. 
The  Division  shall  approve  such  placement  only  if 
it  is  satisfied  that  the  child  is  one  who  properly 
qualifies  for  exclusion  from  public  school  under 
the  criteria  set  forth  in  paragraph  six  and  that 

the  provisions  of  paragraph  nine  have  been  carried  out. 

c.  Subject  to  the  prior  written  consent  of  the  parents, 
the  prior  written  approval  of  the  Secretary  of 
Educational  Affairs,  and  prior  notice  to  the  RAC, 
the  school  committee  shall  make  the  placement 
approved  by  the  Division. 

d.  All  prototype  h  placements  must  be  in  facilities 
and  programs  which  meet  the  standards  set  forth 
in  section      of  these  regulations. 
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9.   Providing  prototype  h  (cont.) 

Whenever  a  school  committee  requests  a  prototype  h  placement, 
it  shall  jointly  with  the  regional  advisory  council  for  the  region 
in  which  the  school  committee  is  located,  submit  with  such 
request  a  plan  indicating: 

a.  the  facilities  or  programs  which  are  lacking  within 
the  city,  town  or  school  district  for  the  child  who 
is  to  be  placed  outside  of  said  city,  town  or  school 
district, 

b.  when  such  facilities  or  programs  will  be  made 
available  within  the  city,  town  or  school  district, 
including  the  process  and  time  schedule  for  phasing 
in  such  facilities  or  programs,  and 

c.  the  other  public  or  private  agencies  whose 
assistance  must  be  obtained  if  such  facilities 
or  programs  are  to  be  made  available. 

The  Division  shall  send  a  copy  of  such  plan  to  the  Secretary  of 
Human  Services  and  the  Director  of  the  Office  for  Children  with 
a  request  for  their  assistance  in  helping  to  develop  the  necessary 
facilities  or  programs.   in  addition  to  all  of  the  above  procedures, 
the  Division,  prior  to  making  a  prototype  h  placement,  may  have 
the  child  re-evaluated  at  a  facility  approved  by  the  Division, 
jointly  with  the  Departments  of  Mental  Health  and  public  Health. 
The  Division  may  also  make  its  own  investigation  into  the  present 
availability  or  adequacy  of  programs  for  such  child 

within  the  city,  town  or  school  district.   Based  on  such  re-evalua- 
tion and  investigation,  the  Division  may  substitute  its  own 
findings  for  those  of  the  CET,  and  decide  that  a  child  should  not 
be  placed  in  a  prototype  h  program.   in  such  case,  the  parents 
may  appeal  the  decision  of  the  Division  directly  to  the  state 
advisory  commission  on  special  education. 


10.  Assistance  provided  by  ISP 

The  Division  shall  establish  and  maintain  a  school  department 
for  school  age  children  in  each  institution  of  the  Departments 
of  Mental  Health,  Public  Health  and  Youth  Services  where  such 
institutions  provide  support  and  care  for  resident  children  with 
special  needs.   Such  school  departments  shall  provide  school 
committees  with  assistance  in  evaluating,  planning  programs  for, 
and  providing  programs  to  children  with  special  needs  who  have 
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been  determined  by  a  CET  to  require  or  to  probably  require 
prototype  f  and  h  placements.   Such  assistance  shall  be  according 
to  agreements  entered  into  between  the  school  committee  and  the 
ISD  in  which  each  specific  service  to  be  provided  by  the  ISD 
shall  be  specified.   A  separate  agreement  shall  be  made  for  each 
child.   Each  request  by  a  school  committee  for  involvement  by 
an  ISD  shall  include  a  statement  by  the  school  committee 
indicating  the  specific  and  measurable  criteria  for  terminating 
such  involvement.   Upon  request,  and  no  later  than  five  days 
after  receiving  copies  of  all  evaluations,  plans  or  other 
materials  describing  the  child's  special  needs,  and  the  efforts 
of  the  school  committee  to  meet  the  needs,  the  ISD  shall  provide 
one  or  more  of  the  following  services  as  specified  in  an  agree- 
ment described  above  to  school  committees,  subject  to  a  procedure 
to  be  further  defined  by  the  Division  for  resolving  disagreements 
among  the  ISD,  the  school  committee  and  parents  regarding  the 
appropriate  level  of  ISD  assistance: 

a.  The  ISD  shall  assist  the  school  committee  in 
evaluating  a  child  with  special  needs  who  has 
severe  and/or  multiple  handicaps,  only  if  the 
CET  judges  its  evaluation  to  be  inconclusive. 

b.  The  ISD  shall  assist  the  school  committee  in 
developing  an  educational  plan  for  a  child  with 
special  needs  who  has  severe  and/or  multiple 
handicaps,  only  if  the  CET  is  unable  to  develop 
an  education  plan  which  addresses  the  needs 
identified  by  the  evaluation. 

c.  The  ISD  shall  assist  the  school  committee  in 
implementing  the  educational  plan  for  a  child 
with  special  needs  who  has  severe  and/or  multiple 
handicaps  only  if  the  school  committee  has  attempted 
unsuccessfully  to  implement  any  portion  of  an 
individual  plan  and  if  the  procedures  of  paragraphs 
four  through  nine  of  this  section  have  been  met. 


11.  Provision  of  prototype  i 

The  following  types  of  services  and  no  others  are  included 
within  prototype  i. 

a.  Nursing  services 

b.  Mobility  training  for  blind  or  visually  handicapped 
children 
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c.  Occupational  therapy 

d.  Developmental  physical  therapy 

e.  Speech  and  language  correction 

f.  Social  services 

g.  psychological  services,  limited  to  the  following: 

(1)  group  sessions  for  parents  of  children  with 
special  needs,  meeting  within  the  public  school 

under  the  direction  of  a  psychologist  or  social  worker; 

(2)  group  sessions  for  children  with  special  needs, 
meeting  within  the  public  school  under  the  direction 
of  a  psychologist  or  social  worker; 

(3)  individual  consultation  about  an  identified 
problem  for  a  child  with  special  needs  or  the 
parent  of  such  a  child; 

(4)  crisis  intervention  consisting  of  short  term 
casework  with  a  child  with  special  needs  or  the 
parent  of  such  a  child;  and 

(5)  sustained  individual  casework  provided  by  a 
psychologist  or  social  worker  to  a  child  with 
special  heeds  or  the  parent  of  such  a  child. 

12.  Provision  of  prototype  i  (cont.) 

No  CET  shall  recommend  any  of  the  services  contained  in 
prototype  i  unless,  in  its  judgment,  such  services  are  necessary 
to  permit  a  particular  child  with  special  needs  to  achieve  the 
educational  goals  set  for  that  child  as  part  of  his  or  her 
educational  plan.   When  a  CET  recommends  prototype  i  services, 
the  school  committee  shall  provide  or  arrange  for  the  provision 
of  those  services  as  part  of  the  special  education  program  being 
provided  to  the  child. 
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ls. Medical  needs  excluded  from  prototype  i 

If,  when  a  child  is  evaluated,  the  CET  diagnoses  medical 
problems  which  must  be  corrected  if  that  child  is  to  perform 
effectively  in  school  but  which  cannot  be  treated  by  any  of 
the  services  available  under  prototype  i,  then  the  following 
procedure  shall  be  followed. 

a.  The  CET  shall  notify  the  parent  of  the  problem. 

b.  The  CET  administrator  shall  determine  whether 
the  child's  parents  have  adequate  resources, 
including  health  insurance  or  eligibility  for 
medicaid,  to  provide  the  necessary  treatment. 

c.  If  the  parents'  resources  are  inadequate,  the 
CET  administrator   shall  try  to  secure  the 
necessary  services  from  private  or  public  agencies 
which  provide  such  services. 

d.  if  the  necessary  services  cannot  be  obtained  by 
any  of  the  above  methods,  then  the  school  committee 
shall  submit  a  request  for  such  services  to  the 
Regional  Office  of  Education.   Such  request  shall 
include  an  explanation  of  all  the  attempts  made 

to  secure  the  services  and  the  reasons  for  failure. 

e.  The  Regional  Office  shall  arrange  for  a  review  of 
the  request  by  the  Regional  Review  Board.   The 
Review  Board  shall  decide  whether  or  not  to  pay 
for  the  needed  service  out  of  the  Catastrophic 
Emergency  Account,  and  shall  inform  the  parents 
and  the  local  school  committee  of  its  decision. 

f.  Services  provided  under  this  section  shall  not  be 
considered  part  of  any  child's  special  education 
program  and  shall  not  be  reimbursed  under  any  part 
of  these  regulations. 
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14.  providing  pre-school  programs  (prototype  g) 

The  school  committee  of  every  city,  town  or  school  district 
shall  provide  or  arrange  for  the  provision  of  programs  for  any 
child  of  age  three  to  kindergarten  age  who  has  been  determined, 
after  an  evaluation  by  a  CET,  to  be  a  child  with  special  needs 
who  has  a  substantial  disability.   The  CET  shall  recommend 
programs  within  one  or  more  of  the  following  prototypes: 

a.  public  school  programs 

b.  supportive  services  to  children  already  in  day 
care  programs 

c.  group  day  care  programs 

d.  home  programs 

e.  programs  at  hospitals  or  treatment  centers  within 
the  city,  town  or  school  district 

f.  placement  outside  of  the  city,  town  or  school  district. 


15.  Providing  pre-school  programs  (cont.) 

In  providing  or  arranging  for  the  provision  of  programs 
within  the  pre-school  prototypes  contained  in  paragraph  13,  the 
school  committee  shall  have  available  to  it  the  following  options: 

a.  it  may  provide  prototype  a  itself,  or  in  conjunction 
with  one  or  more  other  school  committees. 

b.  it  may  provide  prototypes  b,  c,  and  d  itself, 
or  in  agreement  with  one  or  more  other  school 
committees,  or  with  a  private  school  or  public 
or  private  agency  or  institution. 

c.  it  may  provide  prototypes  e  and  f  through  an 
agreement  with  a  private  school  or  public  or 
private  agency  or  institution. 
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16.  Providing  pre-school  programs  (cont.) 

Each  school  committee  shall  submit  to  the  Division  on  or 
before  November  15  of  each  year,  a  plan  detailing  the  manner 
in  which  that  committee  will  provide  or  arrange  for  the  pro- 
vision of  pre-school  special  education  programs. 

a.  If  the  school  committee  enters  any  agreements 
with  other  school  committees  to  provide  pre- 
school special  education  programs,  such  agree- 
ment shall  designate  one  city,  town  or  school 
district  as  the  operating  agent.   Funds  received 
by  such  operating  agent  from  other  cities,  towns 
or  school  dis  tricts  and  from  its  own  city,  town 
or  school  district  for  implementing  such  agree- 
ment, in  addition  to  gifts  and  grants  received 
from  all  sources,  shall  be  deposited  with  and 
held  as  a  separate  account  by  the  treasurer  of 
the  operating  agent.   The  operating  agent  may 
apply  all  funds  received,  without  further 
appropriation  of  such  funds,  to  the  cost  of 
programs  operated  pursuant  to  the  agreement. 

b.  If  the  school  committee  enters  an  agreement  with 
a  private  school  or  public  or  private  agency  or 
institution  to  provide  pre-school  programs,  such 
agreement  shall  be  subject  to  the  prior  written 
consent  of  the  parent  of  any  child  placed  in  a 
program  provided  pursuant  to  such  agreement. 


17 .  Guidelines 

The  Division,  jointly  with  the  Departments  of  Mental  Health 
and  public  Health,  and  under  certain  circumstances,  with  the 
Departments  of  public  Welfare  and  youth  Services,  shall  issue 
guidelines  and  directives  from  time  to  time  to  further  define 
and  elaborate  upon  the  provisions  of  this  section. 
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